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pursuant to the provisions of the

NONPROFIT CORPORATION ACT
(53-8-1 to 53-B-99 NMSA 1978}
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ARTICLES OF INCORPORATION
OF HUNING GARDENS COURTYARD SRR
CONDOMINIUM ASSOCIATION, ING, CORPORATION BUREAL

THE UNDERSIGNED has prepared and hereby adopts the following Articles of

Incorporation:
ARTICLE |

The name of the Corporation shall be HUNING GARDENS COURTYARD
CONDOMINIUM ASSOCIATION, INC. (the “Corporation”).

ARTICLE H
Purposes

The Corporation shall not afford, directly or indirectly, pecuniary gain or profit
to its members. The purposes of the Corporation are:

A. To operate exclusively for the benefit of the owners of condominium Units
within the Huning Gardens Courtyard Condominium (hereinafter called the "Condominium")
located on the following property in Bernalillo County, New Mexico:

Lot numbered 2-A-1-A in Block numbered Twenty-Nine (29) of
HUNING'S HIGHI.AND ADDITION, as the same is shown and
designated on the plat of Lot 2-A-1-A filed in the office of the
County Clerk of Bernalillo County, New Mexico on July 18,
2002, in Plat Book 2002C, Page 245.

B. To enforce the provisions of and perform the duties of the "Association”
set forth in the Declaration relating to the Condominium (hereinafter the "Declaration”), to
be filed for record in the Records of Bernalillo County, New Mexico, as it may be amended,
the provisions of which are incorporated herein by this reference; and

C. To manage certain property within the Condominium (hereinafter called
the "Common Elements") for the benefit of the owners and residents of the Units situate
within the Condominium, as more specifically provided in the Declaration.

ARTICLE 1li
Powers

The Corporation shall have the following powers:

A. To perform any and all acts necessary and proper to promote the health, safety
and welfare of the owners and residents of Units situate within the Condominium, mcludmg

without limitation, any of the following acts:
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(1) To establish and collect regular and special assessments or
charges to be levied against the members of the Corporation
and their Units located within the Condominium as provided in

the Declaration:

(2) To enforce any and all covenants, conditions and
restrictions as set forth in the Declaration, including any

amendments thereto;

(3) To place and maintain landscaping located within the
Common Elements;

(4) To pay taxes, if any, assessed against the Common
Elements and to discharge any liens or claims of lien against
the Common Elements;

(5) To receive, administer and apply funds generated by
regular and special assessments for the common benefit of the
owners and residents of Units located within the Condominium.

B. To perform all acts and exercise all powers authorized by the Non-Profit
Corporation Act, Sections 53-8-1 through 53-8-89, N.M.5.A. 1978, as now or hereafter
amended, and to perform all acts and exercise all powers which a non-profit corporation is
authorized to do in the manner authorized under all applicable statutes of New Mexico,
including, without limitation, the "Condominium Act", Sections 47-7A-1 through 47-7D-20,
N.M.S.A. 1978, as now or hereafter amended, and including without limitation, the

following:

(1) To receive and administer funds and contributions received
by gift, deed, bequest or devise and to hold, invest, expend,
contribute or otherwise dispose of such funds and
contributions for the purposes for which this Corporation is

organized,

(2) To borrow money and make, execute or issue bonds,
debentures, promissory notes or other corporate obligations for |
money borrowed, or in payment for property acquired, and to
secure the payment of any such corporate obligations by
pledge, mortgage, indenture, agreement or otherwise,
provided, however, that the conveyance or encumbrance of
Common Elements shall require approval as set forth in the

Condominium Act;



(3) To lend money, make loans and engage in financing
arrangements of all types for the purposes for which this

Corporation is organized;

(4) To acquire by purchase or otherwise personal property of
every kind whatsoever and to hold, invest and reinvest same
for the purposes for which the Corporation is organized;

(5) To acquire by purchase or otherwise real property and to
hold, use, improve, lease, rent, sell, convey or encumber same
for the purposes for which this Corporation is organized,
provided, however, that the conveyance or encumbrance of
Common Elements shall require approval as set forth in the
Condominium Act;

(6) To enter into, make, perform and carry out confracts,
agreements, commitments and assurances of every kind for
the purposes for which this Corporation is organized;

(7) In doing, exercising or performing any of the foregoing, to
do the same as a contractor, subcontractor, principal, agent,
employee or on its own behalf, or in association, partnership,
corporation or joint venture with any person, partnership,
corporation, joint venture or other business entity.

C. To exercise all powers which the Corporation is authorized to exercise pursuant
io these Articles of Incorporation primarily for the purposes of acquisition, construction,
management, maintenance and care of Common Elements consistent with the provisions
of Section 528 of the Internal Revenue Code of 1954, as now or hereafter amended.

D. The Corporation shall neither have nor exercise any power, nor shall it directly or
indirectly engage in any activity which wouid result in its net earnings inuring to the benefit
of any private person. Upon dissolution of the Corporation, the assets, both real and
personal, of the Corporation shall be granted, conveyed and assigned to any nonprofit
corporation, association, trust or other organization to be devoted to purposes as nearly as
practicable the same as those which they were required to be devoted by the Corporation.

ARTICLE IV
Duration

The period of duration of the Corporation shall be perpetual.



ARTICLE V
Registered Agent and Office

The registered agent of the Corporation is John A. Myers and the address of the
registered office of the Corporation is 1401 Central NW, Albuquerque, New Mexico 87104.

ARTICLE VI
Board of Directors

The management of the affairs of the Corporation shall be vested in a Board of
Directors known as the "Executive Board." The number, qualifications, nomination,
election and terms of office of the members of the Executive Board shall be as set forth in
the Bylaws of the Corporation. The initial Executive Board shall consist of the three (3)

persons whose names and addresses appear below:

Sean Gilligan
811 Marquette NW
Albuguerque, NM 87102

Susan Welker
1612 Tierra Vida Place
Albuquergue, New Mexico 87107

Marilyn Keller
811 Marquette NW
Albuguerque, New Mexico 87102

ARTICLE VII
Name and Address of Incorporator

The name and address of the Incorporator is as follows:

John A. Myers

Myers, Oliver & Price, P.C.

1401 Central Ave NW
Albuquerque, New Mexico 87104

ARTICLE VI
Membership

A. Membership. Every person or entity who is the beneficial owner of a fee
simple interest in any Unit subject to the Declaration shall be a member of the Corparation;

provided that any person or entity holding such interest as security for the payment of a
debt or performance of any obligation shall not be a member; and further provided that any
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person or entity acquiring such interest at a judicial sale or by conveyance in lieu of
foreclosure shall be a member. Membership shall be appurtenant to and may not be
separated from ownership of any Unit which is subject to the Declaration.

ARTICLE IX
Amendment

Subject to the provisions of the Declaration, these Articles of Incorporation may be
amended, changed, modified or repealed in the manner now or hereafter provided by law
upon the affirmative vote of at least sixty-seven percent (67%) of the voting power of the
members entitled to vote in person or by proxy at a meeting duly called for that purpose,
notice of which is given to members as provided in the Bylaws of the Corporation.

IN WITNESS WHEREOQF, the undersigned Incqrp?rator of this Corporation has
made and signed these Articles of Incorporation this _/ > day of April, 2005.

./

John AL Y yérs

STATE OF NEW MEXICO )
) ss.

COUNTY OF BERNALILLO )

The foregoing instrument was duly acknowledged before me this i‘iw* day of April,
2005, by John A. Myers. /

s Ty L, ©

Notary Public !

My commission expires: -
vl“bf\‘(f?,ﬂ el S /j _;7 2ol
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AFFIDAVIT OF ACCEPTANCE OF APPOINTMENT
BY DESIGNATED INITIAL REGISTERED AGENT  pRpoRATION ELEEAU

To:  The Public Regulation Commission
State of New Mexico

STATE OF NEW MEXICO )
) 8s.

COUNTY OF BERNALILLO )

On this | ¥ day of April, 2005, before me, a Notary Public in and for the State
and County aforesaid, personally appeared JOHN A. MYERS, who is to me known to be
the person and who, being by me duly sworn, acknowledged to me that the does hereby
accept his appointment as the initial Registered Agent of Huning Gardens Courtyard
Condominium Association, Inc., the Corporation which is named in the annexed Articles of
Incorporation, and which is applying for a Certificate of Incorporation pursuant to the
provisions of the Nonprofit Corporation Act of the State of New Mexico.

\\R' /
JOHN AL MYERS
Registerpd Agent

Subscribed and sworn to before me on the day, month, and year first above set forth:

/ )

(i 1 e S

NOTARY PUBLIC -

My Commission Expires:u}'f\,’\&fiC*_‘L;L. 3 /.f A Z‘CC?&

HagilligantHuning GardensiKJMiLegahArticles OF Incorp.doc
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CERTIFICATE OF COMPLETION

The undersigned, HUNING GARDENS, LLC, a New Mexico limited [iability
company, hereby ceriifies that all structural components and mechanical systems of all

buildings located on the following described property:

Lot numbered Two-A-One-A (2-A-1-A) in Block numbered
Twenty-nine (29) of HUNING'S HIGHLAND ADDITION, as the
same is shown and designated on the plat thereof filed in the
Office of the County Cleri of Bernalillo County, New Mexico on
July 8, 2002, in Book 2002C, page 245

are substantially completed and are in accordance with the plats and plans.

Huning Gardens, LLC, a
New Mexico limited liability company

A

"Sean Gifigan; Member

STATE OF NEW MEXICO )
) ss.

COUNTY OF BERNALILLO )

This instrument was acknowledged before me on the$ ™ day of , 2005 by
Sean Gilligan, as Member of Huning Gardens, LLC, a New Mexico ii nted liability

LA

NOTARY PUBLIC

My Commission Expires: \—Tmlﬂ Gl 3] . SO0

HigiliganiHuning GardanaWJMLegel\Flnal Claan Docs 4-21-05Final Claan Cer of Completion.doc
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HUNING GARDENS, LLC

OPERATING AGREEMENT

THIS AGREEMENT is made as of this 18th day of October, 2004, by SEAN
GILLIGAN ("Member"), as sole member of HUNING GARDENS, LLC, a New Mexico
limited liability company (the "Company").

IT IS AGREED as follows:

ARTICLE |
FORMATION

1.1 Name. The name of the Company is HUNING GARDENS, LLC.
1.2 Purpose. The Company has been formed:

(a)  Toacquire, own, exchange, sell, dispose of, and otherwise deal
with the real property described in the attached Exhibit "A".

(b) To acquire, own, hold, invest in, improve, develop, operate,
lease, sell, dispose of, and otherwise deal with other real property as the Member may
determine.

(c} To engage in all activities necessary, customary, convenient or
incidental to the foregoing.

(d)  Toengage in each, all and every activity and business of every
kind and description as may be permitted under the New Mexico Limited Liability Company
Act, as amended from time to time (the "Act").

1.3 Term. The Company shall dissolve sixty (60) years from the date of
filing of the Articles of Organization, unless the Company is earlier dissolved in accordance
with either the provisions of this Agreement or the Act.

1.4  Registered Agent. The Company's registered agent for service shall
be John A. Myers, whose address is 1401 Central Avenue, N.W., Albuquerque, New
Mexico 87104.

1.5 Place of Business. The Company's principal place of business is
811 Marquette NW, Albuquerque, New Mexico 87102.




ARTICLE Il
CAPITAL, PROFITS AND LOSSES, AND DISTRIBUTIONS

2.1 Capital Contributions. The Member will contribute to the capital of
the Company the property set forth below, in exchange for the percentage interest in the
Company ("Percentage Interest”) set forth below:

Percentage
Member Contribution Interest
Sean Gilligan $ 100.00 100%

An individual capital account shall be established and maintained for the Member
and shail be credited with the amount of the Member's capital contribution to the Company.
The Member shall not be entitled to interest on the Member's capital contribution or to
withdraw any part of the Member's capital account, except as provided herein or by law.
Additionally, the Company shall maintain such other accounts as may be necessary or
desirable to comply with the requirements of applicable laws and regulations.

Additional contributions are addressed in Article VIl hereof,

2.2 Profits and Losses. The net profits and the net losses of the
Company shall be allocated to the Member. The profits and losses of the Company shall
be determined in accordance with accounting principles applied on a consistent basis using
the cash method of accounting, or such other method as may be required by the Internal
Revenue Service, with the goal that the Company is treated for tax purposes as a sole
proprietorship, and not as a corporation, under the Internal Revenue Code of 1986, as
amended, and the regulations promulgated thereunder.

2.3 Distributions. The Member shall determine the amount of Company
cash available for distribution and the time or times of distribution, and in doing so may
establish whatever reserves the Member believes are advisable.

ARTICLE Il
MANAGEMENT BY MEMBER

3.1 Management. Management of the Company shall be vested in its
Member. The Member shall have full and complete authority, power and discretion to
manage, control, to make all decisions and to do all things which the Member deems
necessary or convenient to carry out the business affairs of the Company, including but not
limited to:

(a) selling, leasing, transferring, exchanging, mortgaging or otherwise
disposing of the Company's real property;



(b) incurring liabilities, making expenditures or borrowing money on such
terms as the Member deems appropriate, and in connection therewith, hypothecating,
encumbering and granting security interests in the assets of the Company to secure
repayment of the borrowed sums;

(c)  executing on behalf of the Company instruments and documents,
including, without limitation, checks, drafts, notes and other negotiable instruments; sales
agreements; mortgages or deeds of trust; security agreements; financing statements;
leases; and any other instruments or documents necessary, in the opinion of the Member,
to the business of the Company;

(d)  purchasing liability and other insurance to protect the Company's
property and business;

(e)  employing and discharging consultants, engineers, accountants, legal
counsel, brokers, managing agents or other experts to perform services for the Company
and to compensate them from Company funds;

(f) entering into any and all other agreements on behalf of the Company,
with any other person for any purpose, in such forms as the Member may approve; and

(g) doing and performing other acts as may be necessary or appropriate
in the conduct of the Company's business.

(h)  Inrelation to the Property specifically, and without limiting the general
authority of the Member, the Member is authorized to do the following on behalf of the

Company:

(i) execute and deliver, in such forms as he deems appropriate,
any and all documents relating to the loan from High Desert State Bank to the Company in
the initial principal amount of approximately $1,245,000, including but not limited to any
loan agreement, promissory note, mortgage or deed of trust, assignment of leases and
rents, security agreement, closing statements, affidavits and agreements, and to take any
and all actions in relation thereto.

(i) execute and deliver, in such forms as he deems appropriate,
any and ail documents relating to the loan from one or more private third party lenders to
the Company in the initial principal amount of approximately $200,000, including but not
limited {o any loan agreement, promissory note, mortgage or deed of trust, assignment of
leases and rents, security agreement, closing statements, affidavits and agreements, and
to take any and all actions in relation thereto.

The Member shall be required to devote only such time o the Company's business
as is reasonably necessary or appropriate.



3.2 Interested Parties. No transaction of the Company will be affected
because the Member of the Company is interested in the transaction.

ARTICLE IV
LIABILITIES OF MEMBER

The Member will not be personally liable for the return of Member's capital
account; any such return will be made solely from Company assets. All Company
liabilities, expenses and losses will be paid out of Company assets. Member will not be
liable to the Company, or to any creditor of the Company, for Company liabilities or losses,
except as may be provided in the Act.

ARTICLE V
iINDEMNIFICATION

The Company shall indemnify the Member against expenses, costs, and
attorneys' fees actually incurred in connection with the defense of any action, suit or
proceeding, civil or criminal, in which the Member is made a party by reason of being or
having been the Member. The indemnification shall include any amounts paid to satisfy a
judgment or to compromise or settle a claim. Notwithstanding the above, the Member shall
not be indemnified if the Member has breached or failed to perform Company duties and
the breach or failure to perform constitutes fraud, deceit, gross negligence, recklessness,
willful misconduct or a wrongful taking by the Member. The Company may indemnify any
employee or agent (unless such persons' actions constitute fraud, deceit, gross
negligence, willful misconduct or a wrongful taking) upon approval of the Member.

ARTICLE VI
BANKING AND BOOKS

The Company will maintain bank accounts in the name of the Company in
banks of the Member’s selection. Working funds of the Company will be deposited in such
accounts, and withdrawals from such accounts shall be made by checks signed by the
Member. Reserve funds of the Company may be placed in such accounts, money market
funds, certificates of deposit or other investments as determined by the Member. The
Company may retain an independent public accountant for fiscal purposes. The
Company’s records will be maintained at the principal place of business of the Company as
required by the Act, and the Member will have access to all Company records and books.
The books of account will be kept on a calendar year basis and closed, balanced and, if
requested by the Member, audited at the end of each such year.



ARTICLE VI
ADDITIONAL CONTRIBUTIONS

7.1 New Capital. The Member acknowledges that the income produced
by the Company's property, and any loans to the Company, may be insufficient to pay all of
the costs of Company operations. If, as determined by the Member, contributions in
addition to those set forth in Section 2.1 are required to pay the costs of operating the
Company, such additional contributions may be made to the Company by the Member.

7.2 Member Loan. Nothing in this Agreement shall prevent the Member
from making secured or unsecured loans to the Company by agreement with the
Company.

ARTICLE VI
NEW MEMBERS

A new member may be admitted into the Company only if: (i) the Member
approves of such admission; and (ii) said new member executes such instruments as the
Member determines are necessary or desirable to effect such admission and to confirm the
agreement of the person or entity being admitted to be bound by all of the covenants,
terms and conditions of this Agreement then in effect. Said new member shali receive a
Percentage Interest and an interest in the net profits and losses of the Company and shall
be obligated to make a percentage of future capital contributions, all as determined by the
Member.

ARTICLE IX
DISSOLUTION AND TERMINATION

9.1 Dissolution. The Company shall be dissolved upon the occurrence of
any of the following events:

(a) when the period fixed for the duration of the Company shali expire
pursuant to Section 1.3 hereof; or

(b) by the written consent of the Member.

9.2 Winding Up, Ligquidation and Distribution of Assets.

(&) Upon dissolution, an accounting shall be made by the
Company’s independent accountants of the accounts of the Company and of the
Company’s assets, liabilities and operations, from the date of the last previous accounting
until the date of dissolution.

(b)  The Company shall proceed to wind up the affairs of the
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Company and shall:

(i) Sell or otherwise liquidate all of the Company’s assets as
promptly as practicable (except to the extent the Member may determine to distribute any
assets to the Member in kind),

(ii) Discharge (or make provision for) all liabilities of the
Company, including liabilities to the Member if the Member is also a creditor to the extent
permitted by law, other than liabilities to the Member for distributions and the return of
capital, and establish such reserves as may be reasonably necessary to provide for
contingent liabilities of the Company.

(iii) Distribute to the Member the remaining assets, either in
cash or in kind, as determined by the Member.

ARTICLE X
MISCELLANEOUS PROVISIONS

10.1 Entire Agreement. This Agreement and the Articles of Organization
represent the entire agreement by the Member. This Agreement supercedes any earlier
operating agreement of the Company.

10.2 Amendment or Modification of this Agreement. This Agreement
may be amended or modified from time to time by a written instrument signed by the
Member.

10.3 Rights of Creditors and Third Parties Under this Agreement. This
Agreement is entered by the Member for the exclusive benefit of the Company, the
Member, and their successors and assignees. This Agreement is expressly not intended
for the benefit of any creditor of the Company or any other person. Except and only to the
extent provided by applicable statute, no such creditor or third party shall have any rights
under this Agreement or any agreement between the Company and the Member with
respect to any capital contribution or otherwise.

10.4 Notice. Unless otherwise specifically set forth herein, notice shall be
deemed given when personally delivered or two (2) days after mailed by first class mail,
postage prepaid. Notice to the Company shall be addressed to its principal office. Notice
to the Member shall be addressed to the Member at the address reflected in the
Company's records unless the Member has notified the Company in writing of a different
address.

10.5 Headings. Section and other headings contained in this Agreement
are for reference purposes only and are not intended to describe, interpret, define or limit
the scope, extent or intent of any provision of this Agreement.
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10.6 Severability. Every provision of this Agreement is intended to be
severable. If any term or provision hereof is illegal or invalid for any reason, such illegality
or invalidity shall not affect the legality or validity of the remainder of this Agreement.

10.7 Number and Gender. All provisions and references to gender shall
be deemed to refer to masculine, feminine or neuter, singular or plural, as the identity of
the person or persons may require.

10.8 Binding Effect. Except as otherwise provided in this Agreement,
every covenant, term and provision of this Agreement shall be binding upon and inure to
the benefit of Member and its respective successors and assigns.

10.9 New Mexico Law Controlling. The laws of the State of New Mexico,
including the Act, shall govern the validity of this Agreement, the construction of its terms
and the interpretation of the rights and duties of the parties hereto.

IN WITNESS WHEREOF, this Agreement has been executed as of the date

first above written.
A
KKC%#CL‘~ u/’ o,

SEAN GILILA}EA I

H:\Gilligan\kjm\ HUNING GARDENS, LLC\ Legal Docs\Operating Agreement.doc
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BYLAWS OF

HUNING GARDENS COURTYARD CONDOMINIUM ASSOCIATION, INC.

ARTICLE {
Intreductory Provisions

1.1.  Applicability. These Bylaws provide for the governance of the
Association pursuant to the requirements of Section 47-7C-6 of the New Mexico
Condominium Act (the "Act") with respect to the Huning Gardens Courtyard Condominium
created by the recording of the Declaration in the real estate records of Bernalilio County,

New Mexico.

1.2, Deéfinitions. Capitalized terms used herein without definition shall have
the meanings specified for such terms in the Declaration to which these Bylaws pertain or,
if not defined therein, the meanings specified or used for such terms in the Act,

1.3, Compliance. Pursuant to the provisions of the Act, every Unit Owner
and all persons entitled to occupy a Unit shall comply with these Bylaws.

1.4, Office. The iniiial office of the Association and the Executive Board
shall be located at 811 Marquette NW, Albuquerque, New Mexico §7102. The Executive
Board may designate from time to time another location for such office.

ARTICLE #i
The Association

2.1. Composition. The Association has been organized as a non-profit
incorporated association organized under the laws of the State of New Mexico. The
Association shall have the responsibility of administering the Condominium, establishing
the means and methods of coliecting assessments and charges, arranging for the
management of the Condominium and performing all of the other acts that may be required
or permitted tc be performed by the Association pursuant to the Act and the Declaration.
The foregoing responsibilities shall be performed by the Executive Board or Managing
Agent as more particularly set forth in these Bylaws.

2.2, Annual Meetings. An annual meeting of the Association shall be hald
gt such time and date as determined by the Executive Board. At such annual meeting, the
Executive Board shall be elected by ballot of the Unit Owners in accordance with the
requirements of Section 3.3 of these Bylaws and such other business as may properly
come before the meeting may be transacted.

2.3. Place of Meetings. Meetings of the Association shall be held at the
principal office of the Association or at such other suitable place convenient to the Unit
Owners as may be designated by the Executive Board,
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2.4. Special Meegtings. The President shall call a special meeting of the
Association if the President sc desires or if so directed by resolution of the Executive Board
or upon & petition signed and presented to the Secretary by Unit Owners of not less than
twenty percent (20%) of the aggregate Percentage Interests. The notice of any special
meeting shall siate the fime, place and purpose thereof. Such meeting shall be held within
sixty (60) days after receipt by the President of said resolution or petition. No business
shall be transacted at a special meeting except as stated in the notice.

2.5.  Notice of Meetings. The Secretary shall give to each Unit Owner a
notice of each annual, regularly-scheduled or special meeting of the Association at least
ten (10) but not more than fifty (50} days prior to such meeting, stating the time, place and
items on the agenda, including the general nature of any proposed amendment tc the
Declaration or these Bylaws, any budget changes and any proposal to remove a director or
officer. The giving of a notice of meeting in the manner previded in this Section and
Section 10.1 of these Bylaws shall be considered service of notice.

2.6. Adjournment of Meetings. if at any meeting of the Association a
quorum is not present, Unit Owners entitled to cast a majority of the votes represented at
such meeting may adjourn the meeting fo a time not less than forty-eight (48) hours after
the time for which the criginal meeting was cailed.

2.7.  Voting.

(a) Except as otherwise provided below, each Unit shall be entitied
to vote on all matiers properly submitted for vote to the membership of the Association.
Each Unit Owner shall be entitled to the number of votes as provided for in the Declaration.

(b}  Where the ownership of a Unit is in more than one person, the
person who shall be entitled to cast the vote of such Unit shall be the person named in a
certificate executed by a majority in inferest of the multiple owners of such Unit and filed
with the Secretary or, in the absence of such named person from the meeting, the person
who shall be entitled to cast the vole of such Unit shall be the person owning such Unit
who is present. Such certificate shall be valid until revoked by a subsequent certificate
similarly executed. If more than one person owning such Unit is present at the meeting,
then such vote shall be cast only in accordance with the agreement of & majority in interest
of the multiple owners pursuantto Section 47-7C-10 of the Act, There shall be deemed to
be a majority agreement if any ane of the multiple owners casts the votes allocated io that
Unit without protest being made promptly to the person presiding over the meeting by any
of the other Owners of the Unit. Subject to the requirements of the Act, wherever the
approval or disapproval of the Unit Owner is required by the Act, the Declaration or these
Bylaws, such approval or disapproval shall be made only by the person who would be
entitlted to cast the vote of such Unit at any meeting of the Association.



(c) Except with respect o election of members of the Executive
Board and except where a greater number is required by the Act, the Declaration ar these
Bylaws, the affirmative vote of the owners of a majcrity of {he Percentage Interests in the
Condominium that are entitled to vote and that are present in person or by proxy at a duly
convened meeting at which a quorum is present is required to adopi decisions at any
meeting of the Association. Unless otherwise provided, any specified percentage of the
Unit Owners means the Unit Owners owning such Percentage Interests.

(d) Every Unit Owner entitled to voie at any election of members of
the Executive Board may cumulate his votes and give any one or more candidates a
number of votes equal to the number of votes to which the member is entitled, multiplied by
the number of Directors 1o be elected. Those candidates for election receiving the greatest
number of votes cast in such election shall be elected.

- (e) If the Declarant owns or holds title to one or more Units, the
Declarant shall have the right at any meeting of the Association fo cast the votes to which
such Unit or Units are entitled. No votes allocated ic a Unit owned by the Association may
be cast.

(N The right to vote may not be severed or separated from any
Unit, and any sale, transfer, or conveyance of the beneficial interest of the fee of any Unit
to a new Owner shall operate to transfer the appurtenant voting rights without the
requirement of any express reference thereto.

2.8. Proxies. A vote may be castin person or by proxy. if a Unitis owned
by more than one Person, each Owner of the Unit may vote or register protest to the
casting of votes by the other Owners cf the Unit through a duly executed proxy. Proxies
shall be duly executed in writing. Such proxy shall be deemed revoked only upon actual
receipt by the person presiding over the meeting of written notice of revocation frem the
grantor(s) of the proxy. A proxy is void if it is not dated or purports to be revocable without
notice. A proxy terminates one year after its date, unless it specifies a shorter term.

2.9. Quorum.

(a) Except as set forth below, the presence, at the commencement
of a meeting, in person or by proxy of Unit Owners owning forty percent (40%) or more of
the Percentage Interests in the Condominium that are entitied to vote shail constitute a
guorum at all meetings of the Association.

(b) If a meeting is properly adjourned, the quorum at such second
meeting shall be deemed present throughout any meeting of the Association if Unit Owners
that are able to cast thirty-three and one third (33-1/3%) percent or more of the aggregate
Percentage interests are present in person or by proxy at the beginning of the meeting.



2.10. Conduct of Meetings. The President shall preside over all meetings of
the Association and the Secretary shall keep the minutes of the meeting and record in a
minute book all resolutions adopted at the meeting as well as & record of all transactions
occurring thereat. The President may appoint a person to serve as parliamentarian at any
meeting of the Association. The then current edition of Robert's Rules of Order shall
govern the conduct of all meetings of the Association when not in conflict with the
Declaration, these Bylaws or the Act. All votes shall be tallied by tellers appointed by the

FPresident,

ARTICLE Il
Executive Board

3.1. Number and Qualification. The affairs of the Association shall be
governed by an Executive Board. The Executive Board shall be composed of three (3)
natural persons.

3.2. Delegation of Powers: Managing Agent. The Executive Board may
employ for the Condominium a "Managing Agent" at a compensation established by the
Executive Board, and shall employ a Managing Agent for the first year of operation of the
Condominium. The Managing Agent shall perform such duties and services as the
Executive Board shall auihorize, including, but notlimited to, the duties listed in the Act, the
Declaration and these Bylaws, but not including the powers listed below. Provided,
however, that where a Managing Agent does not have the power to act under the Act, the
Declaration on these Bylaws, such duties shall be performed as advisory to the Executive
Board. The Executive Board may delegate to the Managing Agent all of the powers
granted to the Executive Board by the Act, the Declaration and these Bylaws otherthan the
following powers:

(a)  to adopt the annual budget, any amendment thereto or to
assess any Common Expenses;

(b) to adopt, repeal or amend Rules and Regulations:
{c) to designate signatories on Association bank accounts:
(d)  to borrow money on behalf of the Association; and
{e)  {c acquire and mortgage Units.
Any contract with the Managing Agent must provide that it may be terminated
with cause on no more than thirty (30) days' written notice, and without cause and without

penalty or any termination fee on no more than ninety (90) days' written notice. The term
of any such contract may not exceed three (3) years.

Any contract with the Managing Agent entered into during the period of
Declarant Control as described in subsections D and E of Section 47-7C-3 of the Act shall
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provide that the Association shall have the right to terminate said contract without cause
exercisable at any time after the termination of the period of Declarant Control.

3.3. Selection of Executive Board During Period of Declarant Control.

(a) The Declarant, or persons designated by the Declarant, may
appoint and remove the members of the Executive Board during a period of Declarant
Control, which terminates on the earlier of:

(i} One hundred twenty days after conveyance of seventy-
five percent (75%) of the Units to Unit Owners other than Declarant;

(it} Two years after the Declarant has ceased to offer Units
for sale in the ordinary course of business;

(i)  Three years after the first Unit is conveyed to a Unit
Owner other than Declarant; or

(iv)  Upon Declarant terminating the period of Declarant
Contral.

(b) The Declarant may voluntarily surrender the right to appeint and
remove officers of the Association and members of the Executive Board befere termination
of that period, but in that event the Declarant may require, for the duration of the period of
Declarant Control, that specified actions of the Association or Executive Board, as provided
in a recorded instrument executed by the Declarant, be approved by the Declarant before
the actions become effective.

(c) Not later than sixty days after conveyance of fifty percent of the
Units fo Unit Owners other than the Declarant, at least one member and not less than
twenty-five percent of the members of the Executive Board will be appointed by the
Declarant from among the Unit Owners. No member so appointed will be an affiliate of the
Declarant if such persons are available.

3.4. Election and Term of Office.

(a) On or before the termination of the period of Declarant Control,
& meeting of the Association shali be held at which all of the members of the Executive
Board appointed by the Declarant will resign, and the Unit Owners, including the Declarant
if the Declarant owns one or more Units, will thereupon elect successor members of the
Executive Board, a majority of whom will be Unit Owners.

(b)y  The terms of office of any Executive Board member to be
elected shali be fixed at one (1) year, The members of the Executive Board shall hold
office until the earlier to occur of the election of their respective successors or their death,
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adjudication of incompetency, removal, or resignation. An Executive Board mamber may
serve an unlimited number of terms and may succeed himself.

(c) Persons gualified to be members of the Executive Board may
be nominated for election only as follows:

(1} Each Unit Owner may submit ta the Secretary at least
thirty (30) days before the meeting at which the election is to be held a nominating petition
signed by at least one Unit Owner and a statement that the person nominated is willing to
serve on the Executive Board. The Secretary shall mail or hand deliver the submitted
items to every Unit Owner along with the notice of such meeting;

(2) Nominations may be submitted from the floor at the
meeting at which the election is held for each vacancy on the Executive Board for which no
more than one person has been nominated by petition.

3.5. Removal or Resignation of Members of the Executive Board.

(@)  Atanyregular or special meeting of the Association duly called
and at which a quorum is present any one or more of the members of the Executive Board,
except a member appointed by the Declarant, may be removed with or without cause by a
two-thirds vote of alt Unit Owners present, in persen or by proxy, and entitled to vote.

(b} A member of the Executive Board may resign at any time and
shall be deemed to have resigned upon transfer of titie to his Unit, if, as a result of such
{ransfer, such member of the Executive Board has no ownership interest in any Unit,

3.6. Vacancies. Al vacancies of seats of slected members of the
Executive Board shall be filled by a vote of a majority of the remaining members of the
Executive Board. Such vote shall be conducted at a special meeting of the Executive
Board held for such purpose promptly after the occurrence of any such vacancy, even
though the members present at such meeting may constitute less than a quorum, Any
person so elected shall be a member of the Executive Board for the remainder of the term
of the member being replaced. In the case of multiple vacancies, the person receiving the
greatest number of votes shall be elected for the longest term, if the length of terms vary.

3.7.  Organizational Meeting. The first meeting of the Executive Board
following each annual meeting of the Association {hereinafter referred to as the
"Organizational Meeting") shall be heid within ten (10} days thereafier at such time and
place fixed by the President (even if he is the outgoing President) at the meeting at which
such Executive Board shall have been elecied. No notice shall be necessary to the newly
elected members of the Executive Board in order legally to constitute such meeting,
providing a majority of the whole Executive Board shall be present at such meeting.




3.8. Reaqular Meetings. Regular meetings of the Executive Beard may be
held at such time and place as shall be determined from time to time by a majority of its
members, but such meetings shall be held at least twice a year. Notice of regular meetings
of the Executive Board shall be given to each of its members, by mail or hand dslivery, at
ieast ten (10) business days prior to the day named for such meeting.

3.9. Special Meetings. Special meetings of the Executive Board may be
called by the President on at least three (3) business days' notice to each of its members,
given by mail or hand delivery, which notice shall state the time, place and purpose of the
meeting. Special meetings of the Executive Board shall be called by the President or
Secretary in like manner and on like notice on the written request of at least one (1)
member of the Executive Board.

3.10. Waiver of Notice. Any member of the Executive Board may at any
time, in writing, waive notice of any meeting of the Executive Board, and such waiver shall
be deemed equivalent to the giving of such notice. Attendance by a member at any
meeting of the Executive Board shall constitute a waiver of notice by him of the time, place
and purpose of such meeting. If all members are present at any meeting of the Executive
Board, no notice shall be required and any business may be transacted as such meetings.

3.71. Quorum and Decision of the Executive Board. At ail meetings of the
Executive Board a majority of the members of the Executive Board shall constitute a
querum for the transaction of business, and the votes of the majority of the members
present at a meeting at which a gquorum is present shall constitute the decision of the
Executive Board. If at any meeting of the Executive Board there shall be less than a
quorum present, a majority of those present may adjourn the meeting from time to time. At
any reconvened meeting at which a quorum is present, any business which might have
been transacted at the meeting originally called may be transacted without further notice.
One or more members of the Executive Board may participate in and be counted for
guorum purposes at any meeting by means of conference telephone of similar
communication equipment pursuant to which all persons participating in the meeting can
hear each other.

3.12. Compensation. No member of the Executive Board shali receive any
compensation from the Association for acting as such, but may be reimbursed for any
reasonable expenses incurred in the performance of his duties,

3.13. Conduct of Meetings. The President shall preside over all meetings of
the Executive Board and the Secretary shall keep a minute book of the Exacutive Board
Meetings, recording therein all resolutions adoptad by the Executive Board and a record of
all transactions and proceedings occurring at such meetings. Such minute hook shall be
kept at the office of the Association. The then current edition of Robert's Rules of Order
shall govern the conduct of the meetings of the Executive Board when not in confiict with
the Declaration, these Bylaws or the Act.
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3.14. Action Without Meeting. Any action by the Executive Board required
or permitted tc be taken at any meeting may be taken without a meeting if all of the
mambers of the Executive Board shall individually or collectively consent in writing to such
action. Any such written cansent shall be filed with the minutes of the proceedings of the

Executive Board.

3.15. Validity of Contracts with Interested Executive Board Member. No
contract or other transaction between the Associalicn and one or more of its Executive
Board members or between the Association and any carporation, firm, or association in
which one or more of the Executive Board members of the Association are directors or
officers, or are financially interested, shall be void or voidable because such Executive
~ Board member or members are present at any meeting of the Executive Board which
authorized or approved the contract or transaction or because his or their votes are
counted, if the circumstances specified in either of the following subparagraphs exists:

(a) The fact that an Executive Board memberis also such a director
or officer or has such financial interest is disclosed or known to the Executive Board and is
noted in the minutes thereof, and the Executive Board authorizes, approves or ratifies the
contract or transaction in good faith by a vote sufficient for the purpose without counting
the vote or votes of such Executive Board member or mambers: or

(b)  The contract or transaction is made in good faith and is not
unconscionable to the Association at the time it is authorized, approved or ratified.

3.16. Inclusion of Interested Executive Board Members in the Quorum. Any
Executive Board member holding such director or officer position or having such financiai
interest in another corparation, firm or association may be counted in determining the
presence of a quorum at a meeting of the Executive Board or a committee thereof which
authorizes, approves or ratifies a contract or transaction of the type described in the
immediately preceding Section.

3.17. Limited Liability of the Executive Board. The Executive Board, and its
members in their capacity as members, officers and employees:

(a) Shal! not be liable for the failure of any service to be obtained
by the Executive Board and paid for by the Association, or for injury or damage to persons
or property caused by the elements or by another Unit Owner or person on the Property, or
resulting from electricity, gas, water, rain, dust or sand which may leak or flow from the
outside or from any part of the Building, or from any of its pipes, drains, conduits,
appliances, or equipment, or from any other place, uniess in each such instance such
injury or damage has been caused by the willful misconduct or gross negligence of the
Agsociation or the Executive Board;

(b) Shall not be liable to the Unit Owners as a result of the
performance of the Executive Board members' duties for any mistake of judgment,
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negligence or otherwise, except for the Executive Board members' own willful misconduct
or gross negligence,

(c) Shall have no personal liability in contract to a Unit Owner or
any other person or entity under any agreement, check, contract, deed, lease, mortgage,
instrument or transaction entered into by them on behalf of the Executive Board or the
Association in the performance of the Executive Board memberg' duties;

(d)  Shall not be liable to & Unit Owner, or such Unit Owner's
tenants, employees, agents, customers or guests, for foss or damages caused by theft of
ordamage to personal property left by such Unit Owner or his tenants, employees, agents,
customers or guests in a Unit, or in or on the Common Elements or Limited Common
Elements, except for the Executive Board members' own willful misconduct or gross

- negligence;

(e} Shali have no personal liability in tort to a2 Unit Owner or any
other person or entity, direct or imputed, by virtue of acts performed by or for them, except
for the Executive Board members' own wiliful misconduct or gross negligence in the
performance of their duties; and

(h Shall have no personal liabitity arising out of the use, misuse or
condition of the Building, or which might in any other way be assessed against or imputed
to the Executive Board members as a result of or by virtue of their performance of their
duties, except for the Executive Board members' own wiliful misconduct Or gross

negligence.

3.18. Indemnification. Each member of the Executive Board in his capacity
as an Executive Board member, officer or both, shall be indemnified by the Association
against all expenses and liabilities, including attorneys’ fees, reascnably incurred by or
imposed upon him in connection with any proceeding in which he may become involved by
reason of his being or having been a member of the Executive Board and/or officer, or any
settiement of any such proceeding, whether or not he is an Executive Board member,
officer or both at the time such expenses are incurred, except in such cases wherein such
Executive Board member and/or officer is adjudged guilty of willful misconduct or gross
negligence in the performance of his duties. Advance indemnification of an Executive
Board member or officer may be allowed by the Executive Board for reasonable expenses
to be incurred in connection with the defense of the action, suit or proceeding, provided
that the member or officer must reimburse the Association if it subsequently determinad
that the member or officer was not entitled to indemnification. in the avent of a seftlement,
this indemnification shall apply only if and when the Executive Board (with the affscted
member abstaining if he is then an Executive Board member} approves such setilement
and reimbursemsant as being in the best interests of the Association. The indemnification
by the Unit Owners set forth in this Section shall be paid by the Association on behalf of
the Unit Owners and shall constitute a Common Expense and shall be assessad ancd
collectible as such. Such right of indemnification shall not be deemed exclusive of any
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other rights to which such Executive Board member and/or officer may be entitled as a
matter of law or agreement or by vote of the Unit Owners or otherwiss.

ARTICLE IV
Officers

4.1,  Officers. The officers of the Association shall be a President, a Vice-
President, a Secretary and a Treasurer, The Association may alsc have, in the discretion
of the Executive Board, one or more additional vice-presidenis, one or more assistant
secretaries, one or more assistant treasurers, and such other officers as may be appointed
in accordance with the provisions of this Article. One person may hold two (2) or more
offices, except those of President and Secretary.

4.2.  Election. The officers of the Association except such officers as may
be appointed in accordance with the provisions of the Section headed, "Subordinate
Officers, efc.,” or the Section headed, "Vacancies," of this Article shall be chosen annuaily
by the Executive Board, and each shall hold office until he shall resign or shall be removed
or otherwise disqualified to serve, or his successor shall be elected and qualified.

4.3. Subordinate Officers, Eic. The Executive Board, may appoint such
other officers as the business of the Association may require, each of whom shall hoid
office for such period, have such authority and perform such duties as are provided in
these Bylaws or as the Executive Board may, from time to time, determine.

4.4, Removai and Resignation. Any officer may be removed, sither with or
without cause, by a majority of the Executive Board members at the time in office, at any
regular or special meeling of the Executive Board, or, except in case of an officer chosen
by the Executive Board, by any officer upon whom such power of remaval may be
conveyed by the Executive Board.

Any officer may resign at any time by giving written notice to the Executive
Board or to the President, or to the Secretary of the Association. Any such resignation
shall take effect at the date of the receipt of such notice or at any later time specified
therein; and, unless otherwise specified therein, the acceptance of such registration shall
not be necessary to make it effective.

4.5. Vacancies. A vacancy in any office because of death, resignation,
removal, disqualification or other cause shall be filled by a vote of the Executive Board at
any regular or special meeting of the Executive Board.

4.8.  President. The President shall be the Chief Executive Officer of the
Association and shall, subject to the control of the Executive Beard, have general
supervision, direction and control of the business and the officers of the Association. He
shall preside at all meetings of the members and at all meetings of the Executive Board.
He shall be ex officio, a member of all the standing committees, including the executive
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committee, if any, and shall have the general powers and duties of management usually
vested in the office of President of an Association and shall have such other powers and
duties as may be prescribed by the Executive Board or these Bylaws.

4.7.  Vice-President. In the absence or disability of the President, the Vice-
President shali perform all the duties of the President, and when so acting, shall have all
the powers of, and be subject to all the restrictions upon the President. The Vice-President
shall have such other powers and perform such other duties as from time to time may be
prescribed for them respectively by the Executive Board or these Bylaws.

4.8. Secrstary. The Secretary shall keep, or cause to be kept, a book of
minutes at the principal office of the Association or such other place as the Executive
Board may order, of all meetings of the Executive Board and mermbers, with the time and
place of holding, whather regular or special, and if special, how authorized and the notice
thereof given, the names of those present at the Executive Board meetings, the number of
votes present or represented at the Executive Board meetings and the proceedings

therecf.

The Secretary shall keep, or cause to be kept, at the principal office a register
showing the names of the members and their addresses; the number of votes held by
each; the number and date of any certificates issued for the same (if the Association
causes certificates to be issued to evidence membership in the Association), and the
number and date of cancellation of every certificate surrendered for cancellation.

The Secretary shall have charge of such books and papers as the Executive
Board may direct, and perform all the duties as may be prescribed by the Executive Board
or these Bylaws.

4.9.  Treasurer. The Treasurer shall have the responsibility for Association
funds and securities and shall ba responsible for keeping full and accurate financial records
and books of account showing all receipts and disbursements, and for the preparation of all
required financial data; and be responsible for the deposit of all monies in the name of the
Executive Board, the Association or the Managing Agent, in such depositories as may from
time to time be designated by the Executive Board; and, in general, perform all the duties
incident to the office of treasurer of a stock corporation organized under the laws of New

Mexico.

4.10. Execution of Documents. All agreements, contracts, deeds, leases,
checks and other instruments of the Association for expenditures or obligations in excess
of Two Thousand Dollars ($2,000.00) shall be executed by any two (2) officers of the
Association, at least one of them being the President or the Vice President. All such
instruments for expenditures or obligations of Two Thousand Dollars {$2,000.00) or less
may be executed by any cne (1) officer of the Association.
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4.11. Compensation of Officers. No officer shall recejve any compensation
from the Association for acting as such officer, but may be reimbursed for any reasonable
out-of-pocket expenses incurred in performing his duties,

4.12. Indemnification. The provisions of Section 3.18 hereof, regarding
indemnification of members of the Executive Board, shall also apply in the same manner to
officers of the Association.

ARTICLE V
Common Expenses; Budgets

5.1.  Determination Of Common Expenses And Assessments.

5.1.1 FEliscal Year. The fiscal year of the Unit Owners Association
shall be January 1 through December 31 unless otherwise determined by the Board of

Directors.
5.1.2 Preparation of Budaget.

(8) At least ninety (80) days before the beginning of each
fiscal year, the Executive Board shali adopt a budget for the Association containing an
estimate of the total amount considered necessary to pay the cost of maintenance,
management, operation, repair and replacement of the Common Elements and those parts
of the Units as to which it is the responsibility of the Association to maintain, repair and
replace, and the cost of wages, materials, insurance premiums, services, supplies and
other expenses that may be declared to be Common Expenses by the Act, the
Condominium Documents or a resolution of the Association and which will be required
during the ensuring fiscal year for the administration, operation, maintenance and repair of
the Property and the rendering to the Unit Owners of all related services. Such budget
shall include such reasonable amounts as the Executive Board considers necessary to
provide for reserves to meet unforseen expenditures or to purchase any additional
equipment or services. To the extent possible, a pro rata share of the property taxes for
the Condominium shall be biilled directly to each Unit Owner.

(b)  Asprovided in the Act, within thirty days after adoption of
any proposed budget for the Condominium, the Executive Board shall provide to all the
Unit Owners a summary of the budget in & reascnably itemized form and shall set a date
for @ meeting of the Association to consider ratification of the budget not less than fourteen
nor more than thirty days afier mailing of the summary. Unless at that meeting & majority
of ail the Unil Owners reject the budget, the budget is ratified, whether or not a quorum is
present. In the event the proposed budget is rejected, the periodic budget last ratified by
the Unit Owners shall be continued until such time as the Unit Owners ratify a subsequent
budget proposed by the Exacutive Board.

(c) Al least forty-five (45) days before the beginning of each
fiscal year, the Executive Board shall send to each Unit Owner a copy of the budget in a
reasonably jtemized form which sets forth the amount of the Common Expenses and any
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known special assessment payabie by each Unit Owner. The ratified budget shall consti-
tute the basis for determining each Unit Owner's assessment for the Common Expenses

for the Condominium.

5.1.3. Assessment and Payment of Common Expenses.

(@)  Subject tothe provisions of the Act and the Declaration,
the total amount of the estimated funds required from assessments for the operation of the
Property set forth in the ratified annual budget shall be assessed against each Unit Owner
in proportion to his respective Percentage Interest, except for assessments that are
disproportionate to Percentage Interests, if any, as addressed in Aricle VI of the
Declaration. Such assessment shall be a lien against each Unit Owner's Unit as provided
in these Bylaws. On or before the first day of each fiscal year, and the first day or such
other day of each succeeding month, quarter or other period in such fiscal year, as
determined by the Executive Board, sach Unit Owner shall be obligated to pay to the
Executive Board or the Managing Agent (as determined by the Board), a portion of such
annual assessment, the numerator of which is one and the denominator is the number of
periodic regular assessments made within a year {e.g., one-twelfth (1/12" of the annual
assessment amount if there are monthly assessments, one-forth (1/4™) of the annual
assessment amount if there are quarterly assessments). Within ninety (90) days after the
end of each fiscal year, the Executive Board shall supply to all Unit Owners, and to each
Qualified Mortgagee requesting the same, an itemized accounting of the common
expenses for such fiscal year actually incurred and paid, together with a tabulation of the
amounts collected pursuant to the budget adopted by the Executive Board for such fiscal
year, and showing the net amount over or short of the actual expenditures plus reserves.
Any amount accumulated in excess of the amount required for actual expenses and
reserves shall, at the discretion of the Executive Board, be placed in reserve accounts, be
returned io the Unit Owners pro rata in accordance with each Unit Owner's Percentage
Interest, or be credited according to each Unit Owner's Percentage Interest to the next
periodic installment or installments due from Unit Owners, until exhausted. Any net
shortage shall be assessed promptly against the Unit Owners and shall be payable either:
in full with payment of the next assessment due; or in equal installments over such period
as the Executive Board may determine.

(b) The Executive Board may include in the periodic
assessments to Unit Owners or in separaie biliings an estimated amount for the water
submetered to each Unit, which estimate may be based on Percentage Interest, size of
Unit, past usage or otherwise. The Executive Board or Managing Agent shall read the
submeters to each Unit at least once a year or such shorter period as determined by the
Executive Board. The amounts billed for the water submetered o each Unit shall be
reconciled against actual use, notice of the reconciliation for the Unit shall be given to the
Unit Owner, and the Unit Owner shall pay any amounts owing to the Association within ten
(10) days of notice, and any amount coliected over actual use may be returned io the Unit
Owner or credited to amounts then owing or owing in the fuiure from the Unit Owner.
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5.1.4. Reserves. The Executive Board shall build up and maintain a
reascnable reserve fund for operations, maintenance, repair, contingencies and
replacements, which fund shall be mainiained out of regular assessments. Extracrdinary
expenditures not criginally included in the annual budget which may become necessary
during the year shall be charged first against such reserves. Ifthe reserves are inadequate
for any reason, including non-payment of any Unit Owner's assessment, the Executive
Board may at any time levy a further assessment, which shall be assessad against the Unit
Owners according to their respective Percentage Interests, and which may be payableina
lump sum or in instaliments as the Board may determine. The Executive Board shall serve
notice of any such further assessment on Unit Owners by a statement in writing giving the
amount and reasons therefor, and such further assessment shall, unless otherwise
specified in the notice, become effective with the next periodic payment which is due more
than ten days after the delivery of such notice of further assessment. All Unit Owners so
notified shall be obligated to pay the adjusted periodic amouni or, if such further
assessment is not payable in installments, the amount of such assessment.

5.1.5. Initial Capital Payment and Security Deposit.

(a)  The Declarant shall establish an initial working capital
fund in an amount equal to two months of estimated common charges for each Unit. Each
Unit's share of the working capital fund shall be collected either at or prior to the earlier of
ihe time of closing of the sale of the Unit or the termination of the period of Declarant
Control of the Association. The working capital fund shall be transferred to the Association
for deposit to a segregated fund at or before the termination of the period of Declarant
Control.  When an unsold Unit is sold, the Declarant shall be reimbursed for funds
Declarant paid or is paying to the Association for the unsold Unit's share of the working
capital fund from funds collected at closing. The working capital fund may be used for
certain prepaid items, initial equipment, supplies, services, organizational costs and other
start-up costs, unforeseen expenditures, and for such other purposes as the Executive
Board may determine. Any amounts paid into this fund should nct be considered as
advance payments of regular assessments. The Declarant shall not use the working
capital funds to defray any of the Declarant's expenses, reserve contributions, or
construction costs or to make up any budget deficits while itis in control of the Association.

(b) Each person or entity that purchases a Unit directty from
the Declarant shall pay to the Association, at the time of closing of the sale of the Unit,
$250.00 per Unit purchased as a security deposit. A security deposit shall be held by the
Association without liability for interest and as security for the performance of the
covenants and obligations of the Unit Owner under the Condominium Documents,
including the Unit Owner's obligation to pay Assessments. Security deposits need not be
kept in a segregated account. Security deposits are not advance payments of
Assessments and are not a measure of the Association's damages in case of a violation of
the Condominium Documents. Upon the occurrence of a violation or breach of the
Condominium Documents by the Unit Owner, the Association may, from time to time,
without prejudice to any other remedy, use the Unit Owner's security deposit to the extent
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necessary to make good any arrearages of the Unit Owner's Assessments and any other
damages, injury, expenses, costs, late charges, interest, attorney’s fees or liability caused
to or incurred by the Association in relation to such breach, including any fines to the Unit
Qwner. Following any such application of the security deposit, the Unit Owner shall pay to
the Association on demand the amount so applied in order to restore the security deposit
to its original amount, Any remaining balance of the Unit Owner's security deposit shall be
returned by the Association to the Unit Owner upon the Unit Owner's sale or transfer of the
Unit, but only if the Unit Owner is not then in default under the Condominium Documents
and if the Association has received from the transferee the transferee's security deposit of

$250.00.

5.1.6. Initial Budget. Upon taking office, the first Exacutive Board
elected or designated pursuant to these Bylaws shall determine the budget, for such
period as determined by the Executive Board. The Executive Board shall determine when
assessments shall commence. Assessments shall be ievied and become a lien againstthe

Unit Owners as provided in this Article.

9.1.7. Effect of Failure to Prepare or Adopt Budget. The faiiure or
delay of the Executive Board to prepare or adopt a budget for any fiscal year shall not
constitute a waiver or release in any manner of a Unit Owner's obligation to pay his
allocable share of the Common Expenses as herein provided whenever the same shall be
determined and, in the absence of any annual budget or adjusted budget, each Unit Owner
shall continue to pay each periodic instaliment at the rate established for the previous fiscal
year until notice of the periodic payment which is due more than ten (10) days after such
new annual or adjusted budget shall have been delivered.

5.1.8. Accounts. Except as may otherwise be provided herein, in the
Act or in the Declaration, all sums collected by the Executive Board with respect to
assessments against the Unit Owners or from any other source may be commingied into a
single fund.

5.2, Payment of Common Expenses. Each Unit Owner shall pay the
Common Expenses, including Limited Common Expenses, assessed by the Executive
Board pursuant to the provisions of this Article. Multiple owners of a single Unit will be
jointly and severally tiable for the Common Expense Liability with respect to that Unit. No
Unit Owner may be exempted from liability for the assessment of Common Expenses by
waiver of the use or enjoyment of any of the Common Elements or by abandonment of his
Unit. No Unit Owner shall be fiable for the payment of any part of the Common Expenses
assessed against his Unit subsequent to the date of recordation of a conveyance by himin
fee of such Unit. Prior to or at the time of any such conveyance, all liens, unpaid charges
and assessments shall be paid in full and discharged. Unpaid assessments against a Unit
are the personal obligation of the Unit Owner who owned the Unit at the time the
assessment became due, and are not the perscnal obligation of a successor in title to such
Unit Owner unless such successor agrees to assume the obligation; provided, however,
that the lien created by such unpaid assessments shall continue to be a lien an the Unit
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after transfer of title, foreclosable as set forth herein: and provided, further, that each
mortgagee under any recorded first mortgage upon a Unit made in good faith and for value
who comes intc possession of a Unit by virtue of foreclosure or by deed or assignment in
lieu of foreclosure, or any purchaser at a foreclosure sale, shall take the Unit free of any
claims for unpaid assessments or charges against such Unit which accrue priorfo the time
such person comes into possession thereof.

5.3.  Collection of Assessments. The Executive Board, or the Managing
Agent at the request of the Board, may take action to collect any assessments for Common
Expenses due from any Unit Owner. Any assessment, assessment instaflment or other
charge not paid on or before the ninth (9"} day following the day on which the payment is
due shall accrue a fate charge in the amount of Twenty Dollars {$20.00), cr such other
amount as may be established from time to time by the Executive Board. Continuing
additional {ate charges of the same amount shall accrue on the same day each month, or
other period as determined by the Executive Board, thereafter for each prior assessmertt,
assessment installment or other charge that then remains unpaid. Continuing late charges
for each unpaid assessment or charge may be assessed monthly even if Assessments are
paid at a greater interval. Any assessment, assessment installment, late charge, fine, cost,
attorneys fee, or other charge not paid on or before the ninth (9") day following the day on
which the payment is due shall bear interest starting on the tenth (10"} day after due at the
rate of twelve percent (12%) per year, or such other rate established by the Executive
Beard, not to exceed eighteen percent (18%) per year.

5.4, Statement of Common Expenses. The Executive Board shall promptly
provide any Unit Owner, and any holder, servicer, insurer or guaranior of a Qualified
Mortgage on such Unit, so requesting the same in writing, with a written statement of al!
unpaid assessments for Common Expenses due from such Unit Owner. if requested by a
Unit Owner, such statement shall be in recordable form and furnished within ten business
days after receipt of the request. The Executive Board may impose a reasonable charge
to cover the cost of preparation of such statement.

5.5 Lien for Assessments.

(a) The Association has a lien on a Unit for any assessment ievied
against the Unit or fines imposed against a Unit Owner from the time the assessment or
fine becomes due. The lien of the Association may be foreclosed in like manner as a
mortgage on real esiate. Fees, charges, late charges, fines and interest and attorney fees
are enforceable as assessments as provided in this Section. if an assessment is payable
in instaliments, the full amount of the assessmentis a lien from the tirne the first installment
of the assessmeni becomes due.

(b)  Recording of the Declaration constitutes record notice and
perfection of the lien. No further recordation of the claim of lien for assessment as
provided in this Section is required. However, the Executive Board may record one or
more claims or notices in the real estate records relating to an amount or amounts due to
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the Association that are past due; in such case, the Executive Board shall have the rightto
charge the Unit Owner a fee, in an amount or amounts determined by the Executive Board,
for the preparation of each such notice or claim, and each release thereof, as well as

recording costs.

{c) A lien for unpaid assessments is extinguished unless
proceedings to enforce the lien are instituted within three years after the full amount of the
assessments become due.

(d)  This section does not prohibit actions to recover sums for which
Subsection (a) of this Section creates a fien or prohibit the Association from taking a deed
in lieu of foreclosure.

(e) A judgment or decree in any action brought as provided in this
Section may include costs and reasonable lawyer's fees for the prevailing party.

ARTICLE VI
Cempliance and Default

6.1.  Relief. Each Unit Owner shall be governed by, and shall comply with,
all of the terms of the Declaration, these Bylaws, the Rules and Regulations and the Act,
as any of the same may be amended from time to time. In addition to the remedies
provided in the Act and the Declaration, a default by a Unit Owner shall entitle the
Association, acting through its Executive Board or through the Managing Agent, to the
following retief:

(@)  Additional Liability. Each Unit Owner shall be liable for the
expense of all maintenance, repair or replacement rendered necessary by his act, neglect
or carelessness or the act, neglect or carelessness of his tenants, guests, invitees or
licensees, but only to the extent that such expense is not covered by the proceeds of
insurance carried by the Executive Board. Such liability shall include any increase in
casuglty insurance premiums occasioned by improper use, misuse, occupancy or
abandonment of any Unit or its appurtenances. Nothing contained herein, however, shall
be construed as modifying any waiver by any insurance company of its rights of
subrogation.

(b) Costs and Attorney's Fees. In any proceedings arising out of
any alleged breach by a Unit Owner of the terms of the Act or the Condominium
Documents, the prevailing party shall be entitled to recover the costs of such proceeding
and such reasonable attorney's fees as may be determined by the court.

(c) No Waiver of Rights. The failure of the Association, the
Executive Board or of a Unit Owner to enforce any right, provision, covenant or condition
which may be granted by the Declaration, these Bylaws, the Rules and Regulations or the
Act shall not constitute a waiver of the right of the Association, tha Exacutive Board ar the
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Unit Owner to enferee such right, provision, covenant or condition in the future. All rights,
remedies and privileges granted to the Association, the Executive Board or any Unit Owner
pursuant to any term, pravision, covenant or condition of the Declaration, thess Bylaws, the
Rules and Regulations or the Act shall be deemed to be cumulative and the exercise of
any one or more thereof shall not be deemed to constitute an election of remedies, nor
shall it preclude the party exercising the same from exercising such other privileges as may
be granted o such party by the Declaration, these Bylaws, the Rules and Regulations or
the Act or at law or in equity.

(d)  Abating and Enjoining Violations by Unit OQwners. The violation
of any of the Rules and Regulations adopted by the Executive Board, the breach of any
Bylaw contained herein or the breach of any provision of the Declaration or the Act shall
give the Executive Board the right, in addition to any other rights, to enjoin, abate or
remedy by appropriate legal proceedings, either at law or in equity, the continuance ofany
such breach.

ARTICLE VH
Insurance

7.1, Powerof Attorney. The Association is hereby irrevocably appointed as
attorney-in-fact for each Unit Owner and for each holder of a mortgage or otherlien upon a
Unit and for each owner of any other interest in the Property for the purpose of purchasing
and maintaining insurance as set forth in this Article including: the coliection and
appropriate deposition of the proceeds thereof; the negotiation of losses and exacution of
releases of liability; the execution of all documents; and the performance of all other acts
necessary to accomplish such purpose.

7.2, Insurance Trustee. The Executive Board shali have the option, in its
sole discretion, of naming as an insured, on behalf of the Associatiocn, an Insurance
Trustee with whom the Association has entered into an Insurance Trust Agreement. The
duty of the Insurance Trustee shall be to receive, hold or otherwise properly dispose of, in
accordance with Section 47-7C-13 of the Act, proceeds of insurance designated in the
Insurance Trust Agreement in trust for Unit Owners and their mortgagees as their interests

may appear.

7.3. Types and Amounts. Commencing not later than the time of the
conveyance of the first Unit to a person other than the Declarant, the Association shall, to
the extent reasonably available, obtain and maintain the types and amount of insurance set
forth in Sections 7.3.1 through 7.3.3, and may obtain insurance as set forth in Sections
7.3.4 through 7.3.6. Except as ctherwise provided, the premiums for all such insurance
policies shall be 2 Common Expense.

7.3.1. Hazard Insurance.

(a)  A'master” or "blanket” type policy of hazard insurance,
with an endorsement for extended coverage, or such other fire and casualty insurance as
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the Executive Board may determine provides equal or greater protection for the Unit
Owners and their mortgagees. The insurance must provide the coverage set forth in
Subsection b hereof and must comply with the applicable requirements of Section 7.4
hereof. Such hazard insurance shall provide coverage of the Common Elements (including
the Limited Common Elements), except land, foundations, excavations and other items
normally excluded from coverage, and shall provide coverage of fixtures that are part of the
Common Elements and building service eguipment and common personal property and
supplies belonging to the Association. Such hazard insurance, to the extent reasonably
available, shall include the Units, but need not include improvementis and bettermenis
installed by Unit Owners, and shall not include personal property belonging to the Unit
Owner or occupant. In addition, any fixtures, equipment or other property within the Units
which are to be financed by a mortgage to be purchased by the Federal National Mortgage
Association or the Federal Home Loan Mortgage Corporation (regardiess of whether or not
such property is a part of the Common Elements) shall be covered by such hazard
insurance. Such hazard insurance shall insure against all risks of direct physical loss
commonly insured against. If such hazard insurance no longer becomes available in the
future, the Association shall obtain such comparable insurance as is then available. The
amount of any such hazard insurance obtained pursuant to this Section shall be equal to
the full insurable replacement value of the insured property, without deduction for
depreciation (i.e., one hundred percent (100%) of current "replacement cost" exclusive of
land, foundations, excavation and other items normally excluded from coverage, but
including all Building service equipment}, with an "agreed amount endorsement” or its
equivalent, if the policy includes a coinsurance clause and if available, and an "inflation
guard endarsement,” if available.

(b) Such hazard insurance shall afford protection against at
least the following:

(1) loss or damage by fire and other perils normally
covered by the standard extended coverage endorsement;

(2)  allother perils which are customarily covered with
respect to projects similar in construction, location and use, including all perils normally
covered by the standard "all risk" endorsement, where such is available.

{c) Such hazard insurance policy may, at the option of the
Association, contain a “"deductible” provision in an amount t0 be dstermined by the
Executive Board but not to exceed the lesser of Ten Thousand Doliars ($10,000.00) or one
percent {1%) of the policy face amount. However, for losses related to individua! Units that
are covered by the blanket policy for the project, the deductible related to the individual
Unit should not exceed the higher of One Thousand Dollars (51 .000.00) or ore percent
(1%) of the replacement costs of the Unit.
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7.3.2. Comprehensive Liability Insurance.

(a) Comprehensive Liability Insurance complying with the
requirements of Section 7.4 hereof, insuring the Unit Owners, in their capacity as Unit
Owners and Association members and any Managing Agent retained by the Association,
against any liability to the public or to other Unit Owners, their tenants or invitees, relating
in any way to the ownership, operation, maintenance and/or use of the Common Elements
and any part thereof, the public ways of the project, any other areas under the
Association's supervision, and commercial spaces owned by the Association, if any,
whether or not leased to some third party.

(b) Such insurance policy shall contain a "severability of
interest endorsement” or equivalent coverage which preciudes the insurer from denying the
claim of a Unit Owner because of the negligent acts of the Association or another Unit

Owner. _
(c) Coverage shall be in an amount deemed satisfactory to

the Executive Board, but shall be for at least One Million Dollars ($1 ,000,000.00) for bodily
injury, including deaths of persons, and property damage for any single occurrance.

(d) Coverage under this policy shall include legal liability
arising out of lawsuits related to employment contracts of the Association.

7.3.3. Other insurance Required By Law. The Association shall
maintain any insurance coverage required by law, such as workmen's compensation
insurance if applicable.

7.3.4. Fidelity Bonds. At the election of the Executive Board:

(&) Fidelity bonds orinsurance coverage against dishonest
acts on the part of such persons (including by way of illustration and not limitation,
Association members, officers, directors, trustees, managers, agents, employees and
volunteers) handling or responsible for funds belonging to or administered by the
Association. In the event the Association has delegated some or all of the responsibility for
the handling of funds to a Managing Agent, such bonds or insurance coverage may include
officers, employees and agents of such Managing Agent.

{b) Such fidelity bond or insurance shall name the
Association as the named insured and be written in an amount sufficient to cover the
maximum funds that will be in the custody of the Association or its Managing Agent atany
time while the bond is in force which in no event shall be less than a sum equal to three
manths’ aggregate assessmenis on all Units plus reserve funds.

(c) In connection with such coverage, an appropriate
endorsement to such policy of bond in order to cover any persons who serve without
compensation may be added if the policy would not otherwise cover volunteers.
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(d)  Such fidelity bond or insurance may alsc:
(1) name the Association as an obligee;

(2) contain waivers by the issuers of the bonds of alf
defenses based upon the exclusion of any person hereunder.

7.3.5. Indemnification Insurance. At the election of the Executive
Board, insurance to satisfy the indemnification obligation of the Association and all Unit
Owners set out in these Bylaws, if and to the extent available.

7.3.6. Other Insurance. The Association may carry any other
insurance it deems appropriate to protect the Association, the Executive Board, the
Managing Agent or the Unit Qwners.

- 7.4, Required Provisions: Insurance Company.

7.4.1. Required Provisions. Insurance obtained by the Association
shall be in accordance with the following provisions:

(a) Exclusive authority to adjust iosses under policies hereafter in
force on the Property shall be vested in the Executive Board or its authorized
representative.

(b)  With respect lo the insurance policies issued to the Association
and covering alt or any part of the Property, such policies shall provide that:

(1)  anyright of subrogation as to any and all claims against
the Association, any Managing Agent, the Unit Owners and their respective tenants,
employees, agents, customers and guests, shall be waived:

(2) such policies cannot be cancelled, invalidated or
suspended by means of the conduct of any one or more Unit Owners, all defenses based
upon coinsurance or acts of the insured and all rights to subrogation against any Unit
Owner or member of his household being waived by the insurer, and in no event may
canceliation, material modification, invalidation, suspension or refusal to renew for any
reason be effected without at least thirty (30) days' prior wriiten notice to the Association,
any Insurance Trustee, each Unit Owner, each holder of 2 first morigage who s listed as a
scheduled holder of a first mortgage in the policy, and each holder of a first mortgage to
whorm a certificate or memorandum of insurance has been issued.

(3) such policies cannot be cancelled, invalidated or
suspended on account of the conduct of any officer or employee of the Association or of
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any Managing Agent without a prior demand in writing that the Association or any
Managing Agent, as the case may be, cure the defect within a reasonable period of time;

4) any "no other insurance” clause in such policies shall not
pronibit Unit Owners from obtaining insurance on their individual Unit provided such
insuirance policy conforms with the requirements of this Article VI

{5) the name of the insured under each policy required
pursuani to this Article VI shall be stated in form and substance substantially as follows:
Huning Gardens Courtyard Condominium Association, inc. for the use and benefit of the
individual owners of the Units contained in Huning Gardens Courtyard Condominium. The
polices may alternatively be issued in the name of an authorized representative of the
Association, including any Insurance Trustee with whom the Association has entered inic
an Insurance Trust Agreement, or any successor to such Trustee, for the use and benefit
of the individual owners, as provided for in Section 7.2 above.

(6)  loss payable under each policy required pursuant to this
Article Vil shall be in favor of the Association or Insurance Trustee (if an Insurance Trustee
has been appointed by the Executive Board pursuant io Section 7.2), as a trustee for the
Unit Owners and the Unit Owner's mortgagees, as their interests may appear. Policies
shall coniain the standard mortgage clause, or equivalent endorsement.

(7) coverage shall not be prejudiced by: (i) any act or
omission of one or more Unit Owners when such act or omission is not within the control of
the Association; or (ii) any failure of the Association to comply with any warranty or
condition regarding any portion of the Property over which the Association has no control.

(8) all policies or property insurance shall provide thai,
despite any provisions giving the insurer the right to elect to restore damage in lieu of a
cash settlement, such options shall not be exercisable (i) without the pricr written approval
of the Executive Board, or (ii) when in conflict with the provisions of any Insurance Trust
Agreement to which the Asscciation may be a party with any requirement of law.

(9) insurance coverage obtained and maintained by the
Association pursuant to the requirements of this Article VIl shall be primary, and may not
be brought into contribution with insurance purchased by Unit Owners or their mortgagess.

(1) any Insurance Trust Agreement will be recognized.

{11} insurance coverage shall not provide that contributions
may be made against any Unit Owners, morigagees or the Association.

7.4.2. Insurance Company. Each insurance policy obtained by the
Association shall be written with & generally acceptable insurance carrier licensed 1o do
business in the State of New Mexico that holds a rating deemed satisfactory by the
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Executive Board. If a first mortigage on a Unit is held or guaranteed by the Federal
National Morigage Association or the Federal Home Loan Mortgage Corporation, the
requirements of such applicabie entity regarding the qualifications of insurance carriers
shall be followed.

7.5.  Unit Owner's Insurance.

7.56.1. Each Unit Owner may cobtain additional insurance at his own
expense; provided, however, that: (i) such policies shall not be invalidated by the waivers
of subrogation contained in the Condominium Documents; and (i) no Unit Owner shall be
entitied to exercise his right to maintain insurance coverage in such a way as to decrease
the amount which the Association may realize under any insurance policy which the
Association may have in force on the Property at any particular time.

7.5.2 Any Unit Owner who obtains individual insurance policies
covering any portion of the Property, other than: (i) personal property belonging to such
Owner; or (i) the individual Unit of such Owner, shall be required o file a copy of such
individual pelicy or policies with the Association within thirty (30} days after purchase of the
insurance.,

7.5.3. The Executive Board shall have tha power to require all Unit
Owners to carry such types of insurance on their Units as the Executive Board may
reasonably require, including, without limitation, insurance on all portions of the Unit.

ARTICLE Vil
Additional Provisions Regarding Operation of The Property

8.1 Association Records.

(a) Inspection by Members and Morigagees. Current copies of the
Declaration, the Association’s Articles of Incorperation, these Bylaws, any Rules and
Regulations, as well as the Association’s books, records, and financial statements, shall be
made available for inspection by Unit Owners or by hoiders, servicers, insurers, or
guarantors of a Qualified Morigage.

(b} Inspection by Prospective Purchasers. The Association alsc
shall make available for inspection by prospective purchasers of a Unit current copies of
the Declaration, these Bylaws, any Rules and Regulations, and the most recent annual
financial statement.

(c) Rules of inspection. The Board shall establish reasonable rules

with respect to;

(i) notice to be given to the custodian of the records;
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(ii) the normal business hours and days of the week whean
such an inspection may be made; and

(i)  payment of the cost of reproducing copies of documents
requested.

(d) Inspection by Directors. Every Director shall have the absolute
right at any reasonable time to inspect all books, records, and documents of the
Association and the physical properties owned or controlled by the Association. The right
of inspection by a Director includes the right to make extracts and copies of documents at
the expense of the Association.

{e}  Availability of Audited Statements. If there is no audited
statement available for a fiscal year of the Association, any holder of a mortgage on a Unit
shall have the right to have an audited statement prepared at its own expense.

8.2 Resale of Unit.

(@)  Asprovided in Section 47-7D-9 of the Act, except in the case of
a sale where delivery of a disclosure statement is required, or unless exempt as provided
in the Act, a Unit Owner will furnish to a purchaser before conveyance a copy of the
Declaration (other than the Plats and Plans), the Bylaws, any Rules and Regulations and a
resale certificate from the Association containing:

(i} a statement disclesing the existence and terms of any
right of first refusal or other restraint on the free alienability of the Unit;

(it} a statement providing the amount of the periodic
Common Expense assessment and any unpaid Cocmmon Expense or special assessment
currently due and payable from the selling Unit Owner;

(i)  a statement of any other fees payable by Unit Owners;

{iv)  a statement of any capital expenditures anticipated by
the Association for the current and two next succeeding fiscal years;

(v) a statement of the amounts of any reserves for capital
expenditures and of any portions of those reserves designated by the Association for any
specified projects;

(vi)  the most recent regularly prepared balance shest and
income and expense statement of the Association;

{vii)  the current operating budget of the Association;
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(viii) a statement of any unsatisfied judgments against the
Association;

_ {ix}  astatement describing any insurance coverage provided
for the benefit of Unit Owners; and

(x) a statement of the remaining ierm of any leasehold
astate affecting the Condominium and the terms governing any extension or renewal of the
feasehold estate.

(b)  The Association, within ten business days afier receipt of a
request by a Unit Owner, will furnish a certificate containing the information necessary to
enable the Unit Owner to comply with this Section. A Unit Owner providing a certificate as
provided in Subsection (a) of this Section is not liable to the purchaser for any erroneous
information provided by the Association and incfuded in the certificate.

{c) A Unit Owneris not fiable to a purchaser for the failure or delay
of the Association to provide the certificate in a timely manner, but the purchase contract is
voidable by the purchaser until the certificate has been provided and for seven days after
the certificate is provided or until conveyance, whichever first occurs.

ARTICLE IX
Amendments

89.1.  Amendment to Bylaws. Except as otherwise provided in any one or
more of these Bylaws, the Declaration or the Act, the provisions of thase Bylaws may be
amended only by vote of Unit Owners of Units to which at least sixty-seven percent {67%)
of the votes in the Association are allocated, cast in person or by proxy at a meeting duly
held in accordance with the provisions of these Bylaws; provided, however, that if such
amendment shall make any change which would have a material effect upon any of the
rights, privileges, powers and options of the Declarant, such amendment shall reguire the
joinder of the Declarant; and further provided, that the approval of the applicable
percentage of Eligibile Morigagees as set forth in Section 6.6 of the Declaration shall be
obtained if required by such Section.

9.2.  Amendments to the Declaration. The Declaration may be amended
pursuant to the provisions of the Act and the Declaration.




ARTICLE X
Miscellaneous

10.1. Notices. All notices, demands, biils, statements or other
communications under these Bylaws shall be in writing and shall be deemed to have been
duly given if delivered personally or sent by United States mail, postage prepaid, (i) if to a
Unit Owner, at the address which the Unit Owner shall designate in writing and file with the
Secretary or, if no such address is designated, at the address of the Unit of such Unit
Owner, or (i} if to the Association, the Executive Board or to the Managing Agent, at the
principal office of the Managing Agent if cne exists, or at the principal office of the
Association if no Managing Agent exists, or at such other address as shall be designated
by notice in writing to the Unit Owners pursuant te this section. If a Unitis owned by more
than one person, each such person whe so designates an address in writing 1o the
Secretary shall be entitled to receive all notices hereunder.

10.2. Captions. The captions herein are inserted only as a matter of
convenience and for reference, and in no way define, limit or described the scope of these
Bylaws or the intent of any provision thereaf.

10.3. Gender. The use of the masculine gender in these Bylaws shall be
deemed to include the feminine and neuter genders and the use of the singular shall be
deemed to include the plural, and vice versa, whenever the context so requires.

10.4. Construction. These condominium instruments are intended to comply
with all of the applicabie provisions of the Act and shall be so interpreted and applied.

Dated: /‘%’}1}; & 2005,

HUNING GARDENS COURTYARD CONDOMINIUM
ASSQOCIATION, INC.

R
Ry "
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t

I/‘?/‘f,-fg ) L fﬂ'}}'.{. Liife , Secretary
\
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EXHIBIT D

AMOUNT OF INITIAL CAPITAL FUND DUE AT CLOSING

Units 1 and 4 $268.43
Units 2, 3, 6and 7 $252.44
Units 5and 8 $263.97

Unit 9 $337.96




DISCLOSURE STATEMENT

NAME OF CONDOMINIUM: Huning Gardens
Courtyard Condominium
LOCATION OF CONDOMINIUM: 401 High Street, SE, Albuquergue,
NM 87102
NAME OF DECLARANT: Huning Gardens, LLC, a

New Mexico limited liability company

PRINCIPAL ADDRESS OF DECLARANT: 811 Marguette NW
Albuguerque, NM 87102

EFFECTIVE DATE OF STATEMENT: f#i s L2005

This Disclosure Statement presents certain information regarding condominium units being
offered for sale by the Declarant. New Maxico Law requires that a Disclosure Statement
be given to every purchaser of the condominium units being offered. The Disclosure
Statement addresses the matters required by statute, and is not intended to be all-
inclusive. The purchaser should consult other sources for details not covered by the
Disclosure Statement. The Purchaser should inspect the condominium unit and all
common areas and obtain professional advice.

GENERAL DESCRIPTION OF THE CONDOMINIUM; NUMBER OF UNITS

The condominium consists of a two-story building containing nine units located at 401 High
Sireet SE, Albuguergue, New Mexico 87102. Four units are located on the ground floor
and five units are located on the second floor. All units are restricted to single famiiy
residential uses and accessory uses as provided in Section 5.1.1 of the condominium
declaration (the "Declaration™), a copy of which is attached hereto as Exhibit A.

Construction of the building that houses the units was commenced in 2004 and
substantially completed in 2005. All structural components and mechanical systems of the
building are subsiantially completed.

Each unit has either a patio or deck, which is a limited common element allocated to that
unit. The condominium building includes a central courtyard area. The condominium
includes five (5) garages, which are limited common elements, each allocated to a specific
unit as follows: garage 1 is for unit 1, garage 2 is for unit 5, garage 3 is for unit 4, garage 4
is for unit 9, and garage 5 is for unit 8.




DECLARANT CONTROL; CONTRACTS OR LEASES SUBJECT TO CANCELLATION

The Declarant retains the right to appoint and remove the members of the Executive Board
of the condominium association, the Huning Gardens Courtyard Condominium Association,
inc. (the "Association"}, during a period of Declarant control, as addressed in Section 9.5
of the Declaration and Section 3.3 of the Bylaws of the Association (the "Bylaws"), & copy
of which is attached hereto as Exhibit B. Upon the termination of the period of Declarant
control of the Association, any management contract or employment contract entered into
before the Executive Board of the Association that is elected by the unit owners takes
office will be subject to cancellation pursuant to Section 47-7C-5 of the New Mexico

Condominium Act,

FINANCIAL INFORMATION

A projected one-year budget for the Association is attached as Exhibit C hereto. No
balance sheet for the Association currently exists. The projected budget was prepared by
Declarant. In preparing the projected budget, it was assumed that the condominium units
would be fully occupied and that the Association wil] hire outside management. In
addition, it was assumed that inflation over the one-year period would be negligible, or

Z0r0.,

Services or expenses that are not reflected in the proposed budget and that the Declarant
currently provides or pays and that the Declarant expects may become at any subsequent
time a common expense of the Association, are as follows; None.

There are initial or special fees due from = purchaser of & unit at closing. A fee per
purchased unit in the amount set forth on Exhibit D hereto is due for an initial working
capital fund. The fee will be paid to the Association, or if Declarant has already paid this
amount for the purchaser's unit o the Association. will be reimbursed to the Declarant.
The fee is equal to two months of estimatad common charges for the unit. The initial
working capital fund is described in Section 5.1.5 of the Bylaws of the Association. It may
be used for certain prepaid items, initial equipment, supplies, services, organizational
costs and other start-up costs, unforeseen expenditures, and for such other purposes as
the Executive Board of the Association may determine.

A purchaser of a unit shall also pay a $250.00 security deposit at closing to be held by the
Association as security for the payment of assessments and performance of obligations.
The security deposit is also described in Section 5.1.5 of the Bylaws.

Additionally, there will be certain prorations as provided in the purchase agreement.

LIENS. DEFECTS OR ENCUMBRANCES AFFECTING TITLE

The property is encumbered by a public utility easement and rights incident thereto
granted across the western five fest {&') of the premises, as set forth on the plat of Lot 2-A-
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1-A, Block 29, Huning's Highland Addition, recorded on July 18, 2002, in Book 2002C,
page 245, records of Bernalillo County, New Mexico.

The property is encumbered by a clear sight easement to provide an area of unobstructed
vision at the street intersection at the northwest cormer of the premises, as set forth on the
plat of Lot 2-A-1-A, Block 29, Huning's Highland Addition, recorded on July 18, 2002 in
Book 2002C, page 245, records of Bernalillc County, New Mexico.

The property is encumbered by the Declaration of Huning Gardens Courtyard
Condominium and the First Amendment to Declaration of Huning Gardens Courtyard
Condominium, both recorded in the records of Bernalilio County, New Mexico. The
Declaration and First Amendment are attached as Exhibit A heretc.

CANCELLATION RIGHTS

A purchaser of a condominium unit from the Declarant may, within seven days after receipt
of this Disclosure Statement, but before the conveyance of the unit {o the purchaser,
cancel any contract for the purchase of the unit from the Declarant.

If & purchaser elects to cancel a contract with the Declarant for the purchase of a unit
pursuant to its right to cancel, the purchaser may do so by hand delivering notice thereof
to the Declarant or by mailing notice thereof by pre-paid United States mail to the
Declarant. Cancellation is without penalty, and all payments made by the purchaser
before cancellation shall be refunded promptly.

If the Declarant faits to provide a Disclosure Statement to g person purchasing a unit from
the Declarant before conveying the unit to the purchaser, that purchaser may rescind the
purchase within six (6) months from the date of conveyance, upon delivery to the Declarant
of a deed to the property subject to no encumbrance on the property caused or allowed by
the purchaser.

If a Purchaser receives the Disclosure Statement more than seven days befors signing a
contract to purchase a unit, he cannot cancel the contract.

PENDING SUITS: UNSATISFIED JUDGMENTS

The Huning Gardens Courtyard Condominium Association, Inc. (the "Association”) is a
New Mexico non-profit corporation and has been or will be formed on or before the date
the Declarant conveys the first unit. There are no unsatisfied judgments or pending suits
against the Association.

The Declarant has ne actual knowledge of any pending suits material o the condominium.




ESCROW DEPQSIT

Any deposit made in connection with the purchase of a unit shall be held in an escrow
account until ciosing and shall be returned to the purchaser if the purchaser cancels the
contract pursuant to Section 47-7D-8 of the New Mexico Condominium Act.

The name and address of the escrow agent are as follows:
Fidelity National Title Insurance Company
8500 Menaul Bivd. NE
Albuguerque, New Mexico 871142

RESTRAINTS ON ALIENATION

Restraints on alienation as to any portion of a unit owner's interest in the condominium are
as follows: A unit owner may lease his or her unit, provided that the provisions of Section
7.1 of the Declaration are satisfisd. That Section requires, in part, that the lease be in
writing and that a copy of the lease be dslivered to the Executive Board of the Association,

Declarant:  Huning Gardens, LLC, &
New Mexico limited liability company
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Sean Gilligan, Membar
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ATTACHMENTS

EXHIBIT A: DECLARATION AND FIRST AMENDMENT TO DECLARATION (not
including the condominium plat)

EXHIBIT B: BYLAWS OF THE ASSOCIATION
EXHIBIT C: PROJECTED BUDGET FOR THE ASSOCIATION
EXHIBIT D: AMOUNT OF INITIAL CAPITAL FUND DUE AT CLOSING

NOTES: No rules or regulation have been promulgated by the Executive Board of the
Association as of this time.

There are no contracts or leases with the Declarant or the Association to be signed by
purchasers at closing.
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Estimated Budget for Huning Gardens Courtyard Condominium Association, Inc.

For One-Year Period May 10, 2005 to May 9, 2006 #1

Income Monthly _  Annual Total Footnotes
Initial Working Capital Fund 2,412.54 W2
General Assessments #3

Unit 1 134.21 1,610.56

Unit 2 126.22 1,514,686

Unit 3 126.22 1,514.56

Unit 4 134.21 1,610.56

Unit 5 131.99 1,583.85

Unit 6 126.22 1,514.66

Unit 7 126.22 1,514.66

Unit 8 131.99 1,583.85

Unit 9 168.98 2,027.79

Total General Assessments 1,208.27 14,475.25
Total Income 16,887.79
Expenses

Taxes 38.92 467.00 #4
Insurance 200.69 2408.25 #5
Utilities 50.00 800.90 #
Common Area Maintenance 33.33 400.00 #7
Management 125.00 1,500.00 #8
Repairs and Operating 50.00 600.00 #
Reserves 708.33 8,500.00 #10
Total Expenses 1,208.27 14,475,258

Annual Revenue/(Deficit) 2,412.54




e — el 3
[Nt BT O o

Footnotes

1) Estimated Budget: This is an estimated one-year budget starting on or about the closing of
the first unit in the condominium. This estimated budget assumes that all of the units in the
condomimum will be occupied from the beginning of and throughout the one-vear pericd.
This budget also assumes zero inflation for the onc-ycar period. The budget figures arc
estimates and in the event that insufficient funds are budgeted for any given year, the
Exccutive Board may levy a special assessment to make up the budget deficit.,

2) Initial Working Capital: A fee will be charged at the closing of a unit equal to two months
of the estimated regular assessment for the unit to cover certain start up costs and working
capital. This is a FNMA requirernent. The fee for each unit is set forth on Exhibit D (o the
disclosure statement. The entry on the budget is the total amount the condominium
association would receive for the initial working capital fund asseming all units are sold.

3) Allocation of Expenses to Condominium Units: Units will be charged regular assessments
based on thelr percentage interests, which are set forth on Exhibit B to the declaration,

4) Taxes: It is intended that each unit and that unit's undivided interest in the commeon
clements will be asscssed for taxes separately, as early as feasible, but this will probably not
occur until 2006. Until taxes are assessed separately to each unit owner by the Bernalillo
County Assessor, tax bills will be paid by the Association. This budeet assumes that, for the
period covered by this budget, taxes will not be assessed separalely to each unil owner, but
will be coilected by the Association as part of the budgeted assessments. It also assumes that
the 2005 taxes will be the same as in 2004 and will reflect a value of an undeveloped lot.

5) Imsurance: Liability and hazard insurance. The condominium insurance does not cover the
personal property of the unit owner or improvemenis to a unit instalied by a unit owner. The
developer, Huning Gardens, LLC, prepaid 25% of the first year premnium for the
condominium insurance, and the portion of that premium relating to 2 unit is prorated per the
purchase agreement. The amount for insurance reflected in the budget is the remaining 75%
of the first year premium. Insurance is included in assessments starting with the first
assessment in order to cover [uture insurance paymenis.

6) Utilities: Eleciricity for each unit will be individually metered and will be billed directly to
each unit owner by the electric company, and water for each unit will be individually sub-
metered and will be billed directly to each unit owner by the Association. A unit owner will
deal directly with and receive bills dircctly from any telephone, cable television and alarm
monitoring providers. The above amounts are not included in the budget. The amounts for
utilities in the budget refiect the cost of utilities for the common elements.

7) Maintenance of Common Areas: Does not include maintenance for the units. Fach unit
owner is responsible for the maintenance and repair of his or her unit and the day-to-day
maintenance of any garage, patio or deck associated with that unit, as further provided in the
declaration.

§) Management: The Association will hire condominium management for its {irst year of
operation, and may do so thereafter.

9} Repairs and Operating: For such items as repairs for roof, common clements, ete.

10)Reserves: These funds will be used for major capital repairs and replacement, such as the
rool, stucco, resurfacing the parking areas and mechanical systems. Besides the reserve for
replacement, no other reserves are included in the budget.
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DECLARATION OF HUNING GARDENS COURTYARD CONDOMINIUM

ARTICLE | )
SUBMISSION; DEFINED TERMS

Section 1.1, Declarant; Property; County; Name. Huning Gardens, LLC, a New
Mexico limited liability company , hereinafter sometimes referred to as the "Named
Declarant”, owner in fee simple of the real estaie located in Albuguerque, Bernalilio
County, New Mexico, more particularly described on the attached Exhibit A, including all
easements, rights and appurtenances theresunto belonging and the -Buildings and
improvements erected thereon (hereinafter collectively referred to as the "Property”),
hereby submits the Property to the provisions of the New Mexico Condominium Act,
Section 47-7A-l NMSA 1978 et seq. (hereinafter referred to as the "Act"), to be known as
“Huning Gardens Courtyard Condominium” (hereinafter sometimes referred to as the
"Condominium™).

Section 1.2, Provisions of the Act. The provisions of the Act and those
amendments thereto which by their terms would be applicable to the Condominium shall
apply to and govern the operation of the Condominium, except to the extent that contrary
provisions, not prohibited by the Act as so amended, are contained in the Condominium
Documents.

Section 1.3. Applicahility of Condominium Documents. Each present and future
owner, lessee, occupant and mortgagee of a Unit shall be subject to and shall comply with
the provisions of the Act, this Declaration (including the Plats and Plans), the Bylaws and
the Rules and Regulations and with the covenants, conditions and restrictions as set forth
in this Declaration (including the Plais and Plans}), the Bylaws, the Rules and Regulations
and the deed to such Unit; provided that nothing contained herein shall impose any lessee
or mortgagee of a Unit any obligation which the Act or one or more of such documents, or
both, make applicable only to Unit Owners (including, without limitation, the obligation to
pay assessments for Common Expenses). The acceptance of a deed or mortgage to any
Unit, or the entering into of a lease or the entering into occupancy of any Unit, shall
constitute an agreement that the provisions of the Act, this Declaration (including the Plats
and Plans), the Bylaws, the Rules and Regulations and the covenants, conditions and
restrictions set forth in the deed to such Unit are accepted and ratified by such grantee,
mortgagee or lessee insofar as applicable. All of such provisions shall be covenants
running with the tand and shall bind any person having at any time any interest or estate in
such Unit, as though such provisions were recited and stipulated at length in each and
every deed, conveyance, mortgage or lease thereof.

Section 1.4. Defined Terms.

1.4.1. Capitalized terms not otherwise defined herein or in the Plats and
Flans shall have the meanings specified or used in the Act.
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. 1.4.2. The following terms are used or defined in general terms in the Act
and shall have specific meanings herein as follows: :

a. "Association” means the Unit Owners' Association of the
Condominium, named Huning Gardens Courtyard Condominium Association, Inc., and its
successors organized as provided in Section 47-7C-1 of the Act.

b. "Building" means the structure or structures making up the
Condominium. i

c. "Bylaws" means the document having that name and provided
for by Section 47-7C-6 of the Act, as such document may be amended from time to time.

) d. "Common Elements" means all portions of the Condominium
other than the Units.

e. "Common Expenses” means expenditures made by or financial
liabilities of the Association, together with any allocations to reserves.

f. “Common Expense Liability" means the liability for Common
Expenses allocated o each Unit pursuant to Section 47-78-7 of the Act.

g. “Condorminium” means the real estate described in Section 1.1.
above.

h. "Declarant” means the Named Declarant, except that any
successor to such Named Declarant as to Special Declarant Rights shall as to such
Special Declarant Rights be the "Declarant”.

i "Declaration” means this document and the Plats and Plans, as
the same may be amended from time to time.

J- "Executive Board" means the Executive Board of the
Association.

k. “Limited Commeon Element” means a portion of the Common
Elements allocated by this Declaration or by operation of Subsections B and D of Section
47-7B-2 of the Act for the exclusive use of one aor more but fewer than all of the Units.

I "Plats and Plans" means the Condominium Plat of Huning

Gardens Courtyard Condominium, covering the Property, recorded on May 4, 2005 in Book

ASE, page 2286, records of Bernalillo County, New Mexico, which constitutes a part of the
geBasER
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Declaration and is incorporated herein by reference, as the same may be amended or
. supplemented from time to time.

m. "Property” means the Property described in Section 1.1. above.

n. "Rules and Regulations” means such rules and regulations as
are promulgated by the Executive Board from time to time with respect to various details of
the use of all or any portion of the Property or other matters related to the Condominium
which either supplement or elaborate upon the provisions in the Declaration or the Bylaws.

o. "Special Declarant Rights" means Special Declarant Rights as
defined in Section 47-7A-3(Y) of the Act and such additional rights reserved for the benefit
of the Declarant as set forth in the Condominium Documents.

p. "Unit" means a Iphysical portion of the Condominium designated
for separate ownership, the boundaries of which are described in Article I of this
Declaration and in the Plats and Plans.

Q. “Unit Owner’ means a person, including the Declarant, who
owns a Unitin fee simple, and does not include a person having an interest in a Unit solely
as security for an obligation,

1.4.3. The following terms when used herein shall have the meanings set
forth below:

a. "Condominium Documents" consist of this Declaration including
the Plats and Plans, plus the Bylaws and the Rules and Regulations.

b. “Declarant Control® means the period during which the
Declarant, or persons designated by him, may appoint and remove the officers and
members of the Executive Board, as provided in Section 47-7C-3 of the Act.

c. “Eligible Mortgagee” means a holder of a first mortgage on a
Unit who has submitted a written request that the Association notify said holder on any
proposed action requiring the consent of a specified percentage of such Eligible
Mortgagees holders or who has submitted a written request for notice pursuant to Section
6.5.1 hereof. The mortgage held by an Eligible Mortgagee is referred to herein as an
“Eligible Mortgage.”

d. "Qualified Mortgage" means any of the following: (i) any first
mortgage on a Unit; (i) any junior mortgage on a Unit which is to the Declarant or to the
seller of a Unit; or (iii) a mortgage that is approved by the Executive Board as a Qualified
Mortgage. A holder of a Qualified Mortgage is referred to herein as a "Qualified

Mortgagee."
oy
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e. "Percentage Interest” means the undivided ownership interestin
. the Common Elements which is appurtenant to each Unit, as set forth in Exhibit B hereia.

ARTICLE I
PERCENTAGE INTERESTS; ALLOCATION OF COMMON ELEMENTS AND
COMMON EXPENSE LIABILITIES; UNIT IDENTIFICATION AND BOUNDARIES:
MAINTENANCE RESPONSIBILITIES; VOTING; DEVELOPMENT AND FACILITIES

Section 2.1. Percentage Interests. Attached to this document as Exhibit “B" is a list
of all Units by their Identifying Numbers (as shown on the Piats and Plans) and the
Percentage Interest appurtenant to each Unit. The Percentage [nterest of each Unit was
determined pursuant to the following calculations: the sum of the size of the Unit in square
feet plus twenty-five percent (25%) of the size in square feet of the garage that serves the
Unit, if any, divided by the sum of the aggregate of the sizes of all Units plus twenty-five
percent (25%) of the aggregate of the sizes of all of the garages. The word "size", for
these purposes, means the number of square feet of floor space of the Unit measured from
the Unit boundaries as shown on the Plats and Plans, or the number of square feet of floor
space of the garage as shown on the Plats and Plans, as applicable. The Percentage
interests as so computed have been rounded so that the sum of the Percentage Interests
of all Units shall equal one hundred percent (100%). For purposes of the calculations, the
measurements set forth on the Plats and Plans and on the attached Exhibit "B" shall be
contralling. The Common Expense Liability of each Unit shall be allocated in accordance
with each Unit's Percentage Interest, except as may be specifically provided otherwise in
the Act, the Articles of Incorporation or the Bylaws of the Association, or this Declaration.
Each Unit Owner will own a share in the Common Elements and on any surplus possessed
by the Association in accordance with each Unit Owner's Percentage [nterest.

Section 2.2. Unit Boundaries. The boundaries of each Unit are situated as shown
on the Plats and Plans and are determined in the following manner:

a. The upper boundary of the Unit will be the ceilings.
b. The lower boundary of the Unit will be the ficors.

C. The vertical boundaries of the Unit will be the Unit boundary walls as
reflected on the Plats and Plans.

d. Except as otherwise provided in this Declaration:

(1) If walls, floors or ceilings are designated as boundaries of a
Unit, all lath, furring, wallboard, plasterboard, plaster, paneling, tiles, wallpaper, paint,
finished flooring and any other materials constituting any part of the finished surfaces of
such walls, floors or ceilings are a part of the Unit, and all other portions of such walls,
floors or ceilings are a part of the Common Elements:
EE Page: %eof 3
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) (2)  If any chute, flue, duct, wire, conduit, bearing wall, bearing

column or any other fixture lies partially within and partially outside the designated
boundaries of a Unit, any portion thereof serving only that Unit is a Limited Common
Element allocated solely to that Unit, and any portion thereof serving more than one Unit or
any portion of the Common Elements is a part of the Common Elements;

(3)  Subject to the terms of Subsection (d)(2) and (d)(9) of this
Section, all spaces, interior partitions and other fixtures and improvements within the
boundaries of a Unit are a part of the Unit;

(4)  Anyshutters, awnings, window boxes, doorsteps or stoops and
all exterior doors and windows or other fixtures designed to serve a single Unit, but located
outside the boundaries of the Unit, are Limited Common Elements allocated exclusively to
that Unit; and

(9) . Each patio and deck is designed to serve a single Unit and is
located outside the boundaries of the Unit; each patio and deck (and each structure
making up the patio or deck, except Common Elements as provided in Section 2.2(d}{1))
is a Limited Common Element allocated exclusively to the Unit it serves.

(6)  The garages, as identified on the Plats and Plans, are limited
common elements allocated exclusively as follows: garage 1 is allocated to Unit 1; garage
2 is allocated to Unit 5; garage 3 is allocated to Unit 9; garage 4 is allocated to Unit 4;
garage 5 is allocated to Unit 8.

(7)  The central courtyard, the courtyard access areas and gates
between Units 2 and 3 and between garages 3 and 4, the stairs to the second floor Units,
and the walkways on the second floor located outside of a Unit are all Common Elements.

(8)  The outdoor parking spaces on the Property are Common
Elements, but the Executive Board shall have the right to regulate them pursuant to
Section 2.6.3.

(3) The heating unit located within each Unit and the air
conditioning/condenser units located outside of the Units are Common Elements.

Section 2.3, Relocation of Boundaries and Subdivision of Units.

a, The boundaries between any adjoining Units may not be
relocated as addressed in Section 47-7B-12 of the Act.

b. A Unit may not be subdivided into fwo or more units as
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Section 2.4. Maintenance and Alteration.

2.4.1. Maintenance of Units.

a. The association will maintain, repair, and replace:

(1} All portions of a Unit contributing to the support of the
Unit except interior surfaces, which portions will include but not be limited to the outside
walls of the Unit, boundary walls of Units, floor and ceiling slabs, and load-bearing columns
and load-bearing walls;

(2) Al fixtures on the exterior of the Unit; and

(3}  Allconduits, ducts, plumbing, wiring, and other faciiities
for the furnishing of utility services which are contained in the portions of a Unit maintained
by the Association; and all the facilities contained within a Unit which service part of parts
of the Condominium other than the Unit within which contained.

All incidental damage caused to a Unit by the Association's work will
be promptly repaired at the &xpense of the Association.

b.  The responsibility of the Unit Owner will be:

(1}  To maintain, repair, and replace at the expense of the
Unit Owner all portions of the Unit of the Unit Owner except the portions to be maintained,
repaired and replaced by the Association;

(2) Not to paint or otherwise decorate or change the
appearance of any portion of the exterior of the Unit; and

(3}  To promptly report to the Association any defect or need
for repairs the responsibility for which is that of the Association.

C. The Association may elect to, but shall not be required to,
-maintain, repair or replace any Unit or portion thereof (or certain Limited Common
Elements as addressed in Section 2.4.3(c)) if (i) the Unit Owner of such Unit has failed, for
more than 30 days after notice from the Association, to perform its responsibilities with
respect 10 the maintenance, repair or replacement of its Unit, and (ii) such failure has a
material effect on the appearance of such Unit when viewed from any area outside such
Unit, or impairs the structural integrity or building systems of any portion of the
Condominium, or has a materially adverse effect on the use of another Unit or Common
Element; provided, however, that if such failure is not susceptible of being cured within
such 30-day period, the Association will not be entiled to perform any repairs,
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maintenance or replacement if such Unit Owner commences performance of its obligations
_ within such 30-day period and thereafter diligently completes such performance. All costs
incurred by the Association in accordance with this Section 2.4.1(c) shall be charged as an
Assessment against such Unit.

2.4.2. Alteration of Units.

a. Certain proposed alterations to a Unit require submission to and
approval by the Executive Board or a person or committee appointed by and serving at the
pleasure of the Executive Board (the "Committee", which term shall refer to the Executive
Board or the committee or person appointed by the Executive Board, as applicable)
pursuant to the following terms:

(1)  Before anyone shall commence within the Condominium
any construction, installation, remodeling or alteration that involves or includes: (i) adding
or removing walls within the interior of a Unit, or (i) penetrating from the interior of a Unit, a
wall (except for hanging pictures and the like), ceiling, floor, roof, foundation, or other
Common Eilement, the Unit Owner shall submit to the Committee, by hand delivery or
certified mail, two sets of preliminary plans and specifications, which shall clearly show the
nature of the work or installation proposed and the location thereof in the Unit, and which
shall include sufficient description of materials and construction methods as to enable the
Committee to evaluate whether the proposed construction, alteration, remodeling or
installation will or could impair the structural stability of the Building or any mechanical,
electrical or other system therein, lessen the support of or impair the structural integrity of
any portion of the Condominium, or adversely affect either the thermal or acoustical
character of the Building (the "Criteria"). The Committee shall not review the proposal for
aesthetics.

(2}  The Committee, in the due and proper exercise of its
discreticn, shall have the right and power to:

(i} charge a fee {or different fees depending on the
nature of the proposed improvement) as determined by the Executive Board or as set forth
in the Rules and Regulations for review of plans and specifications, payment of which shall
be a part of, and condition to, the submittal;

(i) request from an applicant additional information
and/or certification(s) from a licensed professional structural engineer or other
professionals satisfactory to the Commitiee;

(i) in reviewing the plans and specifications and/or

construction, the Committee may hire or incur charges for engineers, lawyers and other
personnel as it deams appropriate, all at the cost of the Unit Owner proposing the same;
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(iv) request amended or final plans and specifications;

(v) reguire the Unit Owner to provide insurance, in an
amount and with such provisions as shall be reasonably required by the Committee,
insuring the Association and other Unit Owners against tiability or loss arising from
construction; and

(vi} disapprove plans or specifications if the Committee
determines, in its discretion, that they are not in accord with any relevant provisions of the
Condominium Documents, if the plans and specifications are incomplete, or if the Criteria
are not satisfied.

(3)  The Committee shall approve or disapprove within sixty
(60) days after its receipt of plans and specifications. One set of plans and specifications,
with the Committee’s approval or disapproval and any requirements of the Committee, shall
be returned to the applicant and the other copy thereof, corresponding to the first set, shall
be retained in the Committee’s files.

(4)  The work must be completed in accordance with the
approved plans and specifications. The provisions of Section 2.4.2(c) shall apply.

(5)  The Committee shall have the power to provide a Unit
Owner with an estoppel ceriificate as to improvements that comply with this Section
2.4.2(a) for a fee determined by the Executive Board or established in the Rules and

Regulations.

(6)  Neither the Committee, the Executive Board nor any
member thereof shall be liable to the Association or to any Unit Owner or other person for
any damage, loss or prejudice suffered or claimed on account of:

(i) The approval of any plans, drawings and
specifications, whether or not defective;

(il The construction or performance of any work,
whether or not pursuant 1o approved plans, drawings and specifications; or

(i) The execution of an estoppel certificate whether or
not the facts therein are correct; provided, however, the officer executing the certificate,
with the actual knowledge possessed by him, has acted in good faith.

b. Except as provided in Section 2.4.2(a), regarding Committee
approval, and except as may otherwise be specifically provided in the Condominium
Documents, a Unit Owner or a tenant authorized by a Unit Owner may, subject to the terms
and provisions of Section 2.4.2(c), construct an alteration or improvement to its Unit that:
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) (1) does notimpair the structural stability of the Buiiding or

any mechanical, electrical or other system therein, lessen the sugport of or impair the
structural integrity of any portion of the Condominiurm, or adversely affect either the thermal
or acoustical character of the Building; and

{2) does not change the appearance of the Common
Elements (including Limited Comman Elements), the appearance of the exterior of a Unit
(including the color of the outside of exterior doors) or the appearance of the structural or
building components of a patio or balcony, except as otherwise may specifically be allowed
by the Condominium Documents.

c. Any person constructing an alteration or improvement permitted
pursuant to Section 2.4.2(a) or (b) shall comply with the following provisions:

(1) The person will obtain or cause to be obtained any
necessary permits and governmental authorizations for the alteration:

(2)  The alteration and the construction thereof will comply
with ail applicable zoning and building codes and other applicable laws, ordinances and
restrictive covenants; '

(3)  The person will cause the alteration to be constructed
and completed diligently, in a good and workmanlike manner, and free and clear of all
mechanics' and materialmens' liens and other claims;

(4)  The person will minimize any effect from the construction
process on other Units or Common Elements. Construction activities shall not
unreasonably interfere with other Unit Owners' quiet enjoyment of their Units. The Rules
and Regulations may address restrictions refating to construction activities that generaie
substantial noise, such as limiting the hours of the day in which such activities may take
place.

(8) The person will indemnify and hold harmless the
Association and other Unit Owners against liability or loss arising from construction of the
afteration; and

(6)  Ifthe person conducting the alteration or improvement is
not the Unit Owner, then the Unit Owner shall also be responsible for satisfying the
provisions of this Section 2.4.2(c), and shall indemnify pursuant to Section 2.4.2(c)5).

d. . The Executive Board shall have the authority to adopt Rules
and Regulations that address uniformity of appearance of portions of Units and Limited
Common Elements visible from outdoors.
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2.4.3. Maintenance and Alteration of Common Elemenis.

a. Except as provided in Section 2.4.3(c), the maintenance, repair,
replacement and operation of the Common Elements (including the Limited Comman
Elements, and including the existing trees or replacements planted by the Association
located in the patios) will be the responsibility of the Association.

b. Except as specifically provided in Section 2.4.3(c), Section
2.4.3(d) or otherwise in the Condominium Documents, Unit Owners shall hot paint, alter,
modify, or otherwise decorate or change the appearance of any portion of the Common
Elements (including Limited Common Elements), the exterior of a Unit or the exterior of the
Condominium, including landscaping.

: c. ' Subject to any applicable Rules and Regulations and the
applicabie provisions of this Declaration, including Section 5.1.2:

(1) The Unit Owner of a Unit exclusively served by a garage,
patio or deck may change the appearance of such garage, patio or deck by means of the
movable furniture and other permitted personal property placed therein, and in the case of
patios, subject to Section 5.1.2(1) and after receiving approval pursuant to the applicable
provisions of Section 2.4.2, by adding or replacing pavement, brick, tite or other patio \
ground surface, but shali not otherwise change the appearance of the structures making up |
such Common Element or Limited Common Element, except that the surfaces of the
interior of the garage may be painted by the Unit Owner, and

(2) The Unit Owner of a Unit exclusively served by a garage,
patio or deck shall be responsible for the day-to-day cleanliness and orderliness of such ;
areas, but shall not change the appearance of the structures making up such Limited
Common Elements except as provided in subparagraph (1) immediately above. The Unit
Owner of a Unit exclusively served by a garage shall be responsible for the maintenance
and replacement of the garage door opener for that garage at the Unit Owner's expense.

The provisions of Section 2.4.1(c) shall apply as to the Association's ability to perform the
Unit Owner's obligations for maintenance in or on a garage, patio or deck.

d. After acquiring an adjoining Unit, a Unit Owner may remove or
alter any intervening partition that is a Common Element or create apertures in a Common
Element, as addressed in Section 47-7B-11(C) of the Act, as long as said action does not
impair or adversely affect the Building or Condominium as provided in Section 2.4.2(b)(1),
the action is approved by the Commitiee, in its discretion, in accordance with Section
2.4.2(a), after the Unit Owner has submitted detailed plans and specifications relating
thereto, and the Unit Owner complies with the provisions of Section 2.4.2(c).
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Section 2.5. Voting Rights. Each Unit is entitled to one (1) vote in the Association.
Provided, however, every Unit Owner entitled to vote at any election of members of the
~ Executive Board may cumulate his votes and give any one or more candidates a number of
votes equal to the number of votes to which the Unit Owner is entitled, muitiplied by the
number of Directors to be elected at that election. The right to vote may not be severed or
separated from any Unit, and any sale, transfer or conveyance of the beneficial interest of
the fee of any Unit to a new Unit Owner shall operate to transfer the appurtenant voting
rights without the requirement of any express reference thereto. Voting may be by written
proxy, subject to the limitations set forth in the Act and the Bylaws, For purposes of voting
by Unit Owners, Declarant shall retain voting rights for any Units owned by Declarant.

Section 2.6. Development and Facilities.

2.6.1. Development. The construction of the Building, including its structurai
components and mechanical systems, has been completed. There is no further
development of the Condominium planned by Declarant.

2.6.2. Amenities. The Condominium includes a courtyard and on-site parking
as shown on the Plats and Plans.

2.6.3. Parking. Each Unit shall have the right to park at least one vehicle in
the Condominium, either in a garage allocated to the Unit, if any, or in the on-site parking
spaces. Each Unit Owner or tenant of & Unit Owner with a garage allocated to its Unit
must use the garage for parking a vehicle, if any, of such Unit Owner or tenant. Two
vehicles need not be parked in garage 4; one-half of garage 4 may be used for purposes
other than parking. in no event shall a garage be converted to living space. The Executive
Board, pursuant to Rules and Regulations or otherwise, may assign, reassign or remave
an assignment of a particular parking space to a particular Unit. The Executive Board may
promuigate Rules and Regulations relating to the use of the parking spaces.

2.6.4. No Right to Add Units. Declarant does not reserve the right to add
Units to the Condominium nor to expand existing Units.

ARTICLE |t
LIMITED COMMON ELEMENTS

Section 3.1. Limited Common Elements.

3.1.1. The following portions of the Buildings and Property are hereby
designated as Limited Common Elements:

a. Those Limited Common Elements described as such in
Sections 2.2(d)(2}, 2.2(d)}4), 2.2(d)(5) and 2.2(d)}(8) hereof.
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b. Window and door sills, frames and hardware which are not part
_ of the Unit but which are adjacent to and serve only such Unit.

C. Any Limited Common Elements so designated on the Plats and
Plans.

ARTICLE ¥V
EASEMENTS

Section 4.1. Easements. [n addition to and in supplementation of the easements
provided for by Sections 47-7B-14, 47-7B-15 and 47-7B-16 and other provisions of the Act,
the Condominium shall be subject to the following easements and restrictions:

4.1.1. Declarant's Easemenis.

a. Declarant may make such use of unsold Units and the Common
Etements as may facilitate the sale of the unsold Units. Declarant shall have an easement
to maintain a sales office, a management office and models in any Units owned by the
Declarant and to maintain one or more advertising signs on the Common Elements as
Declarant deems appropriate while the Declarant is selling any Unit(s) in the Condominium.

b. Declarant reserves an easement (until Declarant shall have fully
completed and sold all of the Units) to use portions of the Common Elements and any
Units owned by Declarant for construction, repair or renovation purposes, including the
storage of tools, machinery, equipment, building materials, appliances, supplies and
fixtures, and the performance of work respecting the Property, following which the
Declarant shall restore the affected property as closely to its original condition a
practicable.

c. Declarant reserves an easement (until Declarant shall have
satisfied all of its commitments pursuant to a purchase agreement with a Unit Owner and
pursuant to law, if any, or, at Declarant's option, in connection with a ciaim made by a Unit
Owner or the Association that construction of any partion of the Condominium or Building
was deficient, for the Declarant, the Declarant’s builder, and/or their contractors, without
admitting liability, to enter onto and into the Common Elements and the Units at reasonable
times and in a reasonable manner, for inspection, evaluation, construction or repair
purposes and the performance of work respecting the Property, following which the
affected property shall be restored as closely to its original condition a practicable, except
for any new construction work so performed.

4.1.2. Utility and Other Eagements. The Units and Common Elements shall
be, and are hereby, made subject to easements in favor of the Declarant {until Declarant
shall have satisfied all of its commitments in favor of any Unit Owner and the Association
and fully completed and sold all of the Units) the Association, appropriate utility and

L

Mary Herrera




service companies and governmental agencies or authorities for such utility and service
fines and equipment, including security systems, as may be necessary or desirable to
" serve any portion of the Property. The easements provided for by this Section shall
include, without fimitation, rights of Declarant, the Association, any providing utility, any
service company, and any governmental agency or authority and any of them to instali, lay,
maintain, repair, relocate and replace water mains and pipes, sewer and drain fines,
telephone and other communication wires and equipment, television eqguipment and
facilities (cable or otherwise), security systems, electrical wires, conduits and equipment,
ducts and vents, and any other appropriate equipment and facilities over, under, through,
in, along and on the Units and Common Elements. Notwithstanding the foregoing
provisions of this Section, unless approved in writing by the Unit Owner or Unit Owners
affected thereby, any such easement through a Unit shall be located either in substantially
the same location as such facilities or similar facilities existed at the time of first
conveyance of the Unit by the Declarant to a grantee other than the Declarant, or so as not
to materially interfere with the use or occupancy of the Unit by its occupants.

4.1.3. Easement for Ingress and Egress Through Common Elements, Access
to Units, Parking and Support.

a. Each Unit Owner, and the invitees, tenants and servants of
each Unit Owner, are hereby granted an easement for ingress and egress through
Common Elements to such Unit Owner's Unit and the Limited Common Elements that
serve such Unit, to the Courtyard, and, subject to the provisions of Section 2.6.3 and any
applicable Rules and Regulations, to the on-site outdoor parking spaces. The Common
Elements are hereby burdened with and subjected to such easements by persons lawfully
using or entitled to the same.

b. To the extent necessary, each Unit shall have an easement for
structural support over every other Unit in the Building in which it is located and the
Common Elements, and each Unit and the Common Elements shall be subject to an
easement for structural support in favor of every other Unit in the Building in which it is
located and the Common Elements.

4.1.4, Common_Elements Easement in Favor of the Association. The
Common Elements (including the Limited Common Elements) shall be and are hereby
made subject to an easement in favor of the Association and the agents, employees and
independent contractors thereof for the purpose of the inspection, upkeep, maintenance,
repair and replacement of such Common Elements.

4.1.5. Commoen Elements Easement in Favor of Unit Owners. The Common
Elements shall be and are hereby made subject to the following easements in favor of the
Units benefited:

a. For the installation, repair, maintenance, use, removal and/or
replacement of pipes, ducts, heating and air conditioning systems, electrical, telephone or
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other communication writing and cables and all other utllity lines and conduits which are a
. part of or serve any Unit and which pass across or through a portlon of the Common
EFlements.

b. For the installation, repair, maintenance, use, removal and/or
replacement of lighting fixtures, electrical receptacles, panel boards and other electrical
installations which are a part of or serve any Unit but which encroach into or are located in
a part of a Common Element adjacent to such Unit; provided that the instaliation, repair,
maintenance, use, removal or replacement of any such itemn does not unreasonably
interfere with the common use of any part of the Common Elements, adversely affect either
the thermal or acoustical character of a Building or impair or structurally weaken a Building.

c. For the maintenance and the encroachment of any lighting
devices, outlets, medicine cabinets, exhaust fans, ventilation ducts, registers, grills, and
similar fixtures which serve oniy one Unit but which encroach into any part of any Comman
Elements.

. d. For driving and removing nails, screws, bolts and the like into
the Unit-side surface of walls, ceilings and floors which are part of the Common Elements;
provided that the action will not unreasonably interfere with the common use of any part of
the Common Elements, adversely affect either the thermal or acoustical character of a
Building or impair or structurally weaken a Building.

4.1.6  Units Easement in Favor of Association. The Units are hereby made
subject to the following easements in favor of the Association and its agents, employees
and independent contractors:

a. Easement for correction of emergency conditions in one or
more Units or Common Elements, or casualties to the Common Elements or the Units;

b. Easement for reasonable right of inspection of the Units in order
to verify the performance by Unit Owners of any maintenance or repair for which they are
responsible; and

C. Easement for reasonable right of inspection, maintenance,
repair and replacement of the Common Elements and all items for which the Association is
responsible for maintenance or repair, which are situated in or accessible from such Units.

4.17. Easement Regarding Certain Encroachments, If any portion of any
Unit or Common Element encroaches on any other Unit or Common Element, as a result of
the construction, reconstruction, repair, shifting, settlement or movement of any portion of
the Condominium or for any other reason, a valid easement for the encroachment and for
the maintenance of the same will exist so long as the encroachment exists, so long as the
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physical boundaries of the Units will be in substantial accord with the description of those
_ boundaries that appear in this Declaration and the Plats and Plans.

4.1.8. Easemenis Run With the Land. All easements, rights and restrictions
as provided in this Declaration are easements appurtenant, running with the land, and,
except as may be expressly otherwise provided herein, will continue in full force and effect
until the termination of this Declaration.

4.1.8. Additional Easements. The Association shall have the right to grant
permits, licenses and easements under, through or over the Common Elements (including
Limited Common Elements) as may be reasonably necessary for the proper operation of
the Condominium.

ARTICLE V
USE RESTRICTIONS

Section 5.1, Permitted and Prohibited Uses Within the Condominium.

5.1.1. Permitted Uses Within the Condominium.

a. The Units (with the exception of any Units during the time period
when they are being used by the Declarant as a sample, model or sales office) are
restricted to singie family residential use and may not be used for any other purposes by
the Unit Owner or any future Unit Owner. Notwithstanding the foregoing, Units may also
be used for accessory uses which are customarily incidental to the foregoing use, including
a home office or room for home occupation; provided that any such accessory use
conforms with the applicable zoning requirements ofthe City of Albuquerque, as the same
may be amended from time to time, and so long as:

(1) The existence or operation of any business activity is not
apparent or detectable from outside the Unit;

(2)  Nocustomers or clients are personally served at the Unit:
(3) No persons other than residing family are employad; and
(4)  Anybusiness activity is clearly incidental and secondary
to the use of the Unit for a residence, is consistent with the residential character of the
Condominium and does not constitute a nuisance or a hazardous or offensive use, or

threaten the security or safety of other residents of the Condominium.,

b. Declarant shall have all of the rights for sales purposes set out
in Section 4.1.1 hereof.
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5.1.2. Prohibited Uses Within the Condominium.

a. In no event shall any portion of the Condominium be used for
the purpose of mining, quarrying, drilling, boring, or exploring for or removing oil, gas, or
other hydrocarbons, minerals, rocks, stones, gravel or earth, or be used in any other way
inconsistent with this Declaration.

b. No use or practice will be permitted on the Property which
interferes with the peaceful possession and residential use of the Property by its residents.
Nothing shall be done or placed within the Condominium which may be or become a
nuisance, or cause unreasonable embarrassment, disturbance, or annoyance to Owners in
the enjoyment of their Units. All parts of the Property will be kept in a clean and sanitary
condition. No Unit Owner will permit any use of its Unit or of the Common Elements which
will increase the rate of, or resuit in the cancsliation of, insurance upon the Condominium
or the Property. No sound shall be emitted on or within the Condominium which is
unreasonably loud or annoying. No odor shall be emitted within the Condominium which is
noxious or offensive to others. The floors of the Condominium shall not be overloaded. All
valid laws, zoning ordinances, and regulations of all governmental bodies having
jurisdiction of the Property will be observed.

C. No garbage, rubbish, clippings from trees, shrubs or lawns,
trash or other refuse may be thrown, dumped or allowed to accumulate on the Property
except in the refuse containers located on the Property. There shali be no burning of
refuse out of doors. No fireplace, wood stove or other device for the burning of materiais
indoors shall be constructed, installed or used by any person.

d. No light shall be emitted from or within the Condominium which
is unreasonably bright or which causes unreasonabie glare in any Unit or attached Limited
Common Element. No Unit Owner shall disptay or add exterior lighting to a Unit or the
Condominium, unless approved, in writing, by the Executive Board prior to installation,
except that a Unit Owner may display holiday lighting in or upon the exterior of the Unit
Owner's Unit if permitted by the Rules and Regulations, subject to any relevant limitations
in the Rules and Regulations.

e. No exterior antenna or satellite dish of any sort shall be instatted
or maintained on any Unit or within the Condominium, except those devices which are
approved by the Executive Board.

f. No use of the patios or decks for storage and no use of the
patios or decks for placement of bicycles shall be permitted. No items shall be placed ona
patio or deck wall or railing. Subject to the provisions of Section 2.4.3(c)(2) the space
within the patio or deck to a Unit shall be maintained by the Unit Owner in a neat, orderly
fashion. Potied plants are permitted on patios or decks, subject to any applicable Rules
and Regtilations, so long as they are well- maintained by the occupant, and so long as
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plants on a deck are secured or placed so that they cannot fall. The Executive Board shali
_have the right to adopt Rules and Regulations permitting, restricting or prohibiting grilling
on patios and/or decks, which may differentiate between the two. -

g. The Rules and Reguiations may restrict the number and types
of animals that may be kept in a Unit and may otherwise regulate animals in the
Condominium. Provided, however, that no pet may be kept in a Unit if it interferes with the
peaceful possession of another occupant of the Condominium, or becomes a nuisance,
disturbance or annoyance based on noise, odor, aggressiveness or otherwise. No
fivestock, insects or poultry of any kind shall be kept, raised, or bred in the Condominium.
No animals may be kept, raised or bred for commercial purposes. A household pet, if
permitted, must be leashed or otherwise restrained when passing through the Common
Elements of the Condominium. A Unit Owner of a Unit in which a pet is kept shall be
responsible for cleaning up any solid waste of the pet on the Condominium grounds. Any
pets shall be registered with the Association and shall otherwise be registered and
inoculated as required by law. The Executive Board may require a reasonable monthly
assessment from a Unit Owner for the keeping of a pet if it determines that maintenance
costs of Common Elements are increased thereby. Any pet causing or creating a
nuisance, danger to humans, or unreasonable disturbance or noise shall be permanently
removed from the Property upon seven (7) days written notice from the Executive Board.
Any Unit Owner who keeps and maintains any pet upon any portion of the Condominium
shall be deemed to have agreed fo indemnify and hoid the Association, each Unit Owner
and the Declarant free and harmiess for any loss, claim or liability of any kind of character
whatever arising by reason of keeping or maintaining such pet within the Condominium.
The Rules and Regulations may further address and restrict the keeping of pets in the

Property.

h. The Executive Board may establish Rules and Regulations
regulating or restricting the location, size and type of signs in the Condominium that can be
seen by the public or another Unit Owner. The Executive Board shall have the power to
determine a central location in the Condominium and a common format for Unit Owners to
display "For Sale" or "For Rent" signs. Notwithstanding the above, the Declarant shall
have the rights set forth in Section 4.1.1(a).

i. No clotheslines or drying of clothes shall be permitted on the
patios or decks or in the Common Elements.

j- No furniture or other items shall be placed in the Common
Elements (except as permitted in garages, patios or decks) unless specifically permitted
pursuant to the Rules and Regulations or the Executive Board. No obstruction of the
Common Elements shall be permitted.

k. No occupant of the Condominium shall leave in the Common
Elements any trash or refuse created by their use.
Eg Page E or 3
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) I NO PERSON SHALL CHANGE THE TOPOGRAPHY OR

DRAINAGE OF THE PROPERTY OR TAKE ANY ACTION THAT WOULD CAUSE THE
PROPERTY TO BE IN VIOLATION OF THE DRAINAGE PLAN FOR THE PROPERTY
APPROVED BY THE CITY OF ALBUQUERQUE. ANY DRAINAGE WAYS SHALL
REMAIN OPEN AND UNBLOCKED. ANY PROPOSED LAWN OR LANDSCAPING N
THE PATIO AREAS MUST BE FIRST APPROVED PURSUANT TO THE APPLICABLE
PROVISIONS OF SECTION 2.4.2. THE EXECUTIVE BOARD MAY ADOPT RULES AND
REGULATIONS ADDRESSING OUTDOOR WATER USE.

m. No Unit Owner shall tie into the irrigation lines that serve the
trees and foliage in the Common Elements. Such irrigation lines shall serve the existing
trees (or replacements planted by the Association) located in the patio areas serving Units
1 through 4.

n. The Executive Board may promulgate Rules and Regulations
relating to trash disposal, noise abatement, courtyard use or other matters relating to the
operation of the Condominium.

ARTICLE V|
MORTGAGES

Section 6.1. Application of Assessments to Mortgagees. The liens created upon
any Unit under the Condominium Documents and/or the Act shall be subject and
subordinate to, and shall not affect the rights of a mortgagee under any recorded first
mortgage upon a Unit made in good faith and for value. Each such mortgagee who comes
into possession of a Unit by virtue of foreclosure or by deed or assignment in lisu of
foreclosure, or any purchaser at a foreclosure sale, shall take the Unit free of any claims for
unpaid assessments or charges against such Unit which accrue prior to the time such
person comes into possession thereof.

Section 6.2. Limitation of Enforcement Against Mortgagee. No violation by a Unit
Owner of the limitations, easements, restrictions, covenants and conditions set forth in any
of the Condominium Documents or enforcement of the same against a Unit Owner shall
defeat or render invalid the lien of any holder of a mortgage on a Unit made in good faith
and for value against the property of such Unit Owner, but, the Condominium Documents
shall be effective against any Unit Owner whose tiile is acquired by foreclosure, trusiee's
sale, voiuntary conveyance, or otherwise.

Section 6.3. Application of Condominium Documents. Except as provided in this
Article or specifically provided elsewhere in the Condominium Documents, all mortgages
on a Unit and mortgagees thereof are bound by the provisions of the Condominium
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Section 6.4. Qualified Mortgages.

a. When a Unit Owner delivers a Qualified Mortgage to the
Qualified Mortgagee, the Unit Owner shall also provide executed or conformed copies o
the Executive Board. Upon receipt of such copy of a Qualified Mortgage, the Secretary of
the Association or such other person to whom the Executive Board delegates this duty,
shall instruct the insurer of the Property to add the name of the Qualified Mortgagee to the
mortgagee loss payabie provision of the hazard insurance policy covering the Property and
to provide such Qualified Mortgagee with a certificate of insurance showing that the
Qualified Mortgagee's name has been so added. :

b. The Association shall maintain a register of Qualified
Mortgages, showing the names and addresses of the Qualified Mortgagees, the amount
secured by each Qualified Mortgage, and whether it is a first mortgage.

Section 6.5. Notice To Qualified Morigagees.

6.5.1. Upon the specific written request to the Executive Board by a holder,
servicer, insurer or guarantor of a Qualified Mortgage on a Unit, it shall be entitied to
receive notice of some or all of the following as designated in the request:

a. Any default of the owner of the Unit which is subject to the
Qualified Mortgage, where such default is not cured by the Unit Owner within sixty {60)
days after the giving of notice by the Association to the Unit Owner of the existence of the
default;

b. Any lapse, cancellation or material modification of any
insurance policy or fidelity bond maintained by the Association:

C. Any condemnation or casualty loss that affects either a material
part of the Condominium or the Unit securing the Qualified Mortgage;

d. Any proposed action which would require the consent of a
specified percentage of Eligible Mortgagees as set forth in Section 6.6 below:

e. A change in the easement rights appertaining to Units; or

f. A change in the purposes to which any Unit or the Common
Elements are restricted.

6.5.2. The request of a holder, service, insurer or guarantor of a Qualified
Mortgage shall specify which of the above items it desires to receive and shall indicate the
address to which any notices or documents shall be sent by the Executive Board. The
Executive Board need not inquire into the validity of any request made hereunder.
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However, the Executive Board may refuse to honor any request where, after reasonable
_inquiry, it shall determine that the person making such request is not entitled to the material
so requested. The Executive Board may establish reasonable Rules and Regulations to

implement this Section 6.5.

6.5.3. Failure to comply with the requirements set forth above shall in no way
invalidate the otherwise proper actions of the Association and the Executive Board.

8.5.4. Notwithstanding anything herein that may be to the contrary, the
Executive Board shall have the right, without incurring any liability to the -Unit Owner, to
notify a holder, servicer, insurer or guarantor of a Qualified Mortgage or any mortgage
secured by a Unit of a default of the Unit Owner in the payment of Assessments or
amounts owing to the Association or a breach of the Condominium Documents by the Unit

Owner.

6.5.5. Any holder, servicer, insurer or guarantor of a Qualified Mortgage shall
have the right to examine the books and records of the Association as provided in the
Bylaws.

Section 6.6. Approval of Eligible Mortgagees. Subject to the limitations imposed by
Section 47-7B-19 of the Act:’

a. The approval of Eligible Mortgagees representing at least sixty-
seven percent (67%) of the votes appertaining to Units subject to Eligible Mortgages shail
be required to terminate the condominium status of the Property for reasons other than
substantial destruction or condemnation of the Property.

b. The approval of Eligible Mortgagees representing at least fifty-
one percent (51%) of the votes appertaining to Units subject to Eligible Mortgages shall be
required to terminate the condominium status of the Property after substantial destruction
or condemnation of the Property.

C. The approval of Eligible Mortgagees representing at least fifty-
one percent (51%) of the votes appertaining to Units subject to Eligible Mortgages shall be
required for any restoration or repair of the Condominium after a partial condemnation or
damage due to an insurable hazard, where the restoration or repair will not substantially be
in accordance with the Declaration and the Plats and Plans.

d. The agreement of Eligible Mortgagees representing at least
fifty-one percent (51%) of the votes of Units subject to Eligible Mortgages shall be required
to make an amendment of a material nature to the Condominium Documents. A change of
the provisions of any Condominium Document establishing, governing or providing for any
of the following shall for this purpose be considered material:

28RIe3474
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(1)  Voting rights;

(2)  Assessments, assessment liens” or the priority or
subordination of assessment liens:

(3)  Reserves for maintenance, repair and replacement of the
Common Elements;

(4)  Responsibility for maintenance and repairs;

(5)  Reallocation of interests in the Common Elements
(including Limited Common Elements) or rights to their use: or reallocation of Common
Expense Liability pertaining to Units;

(6)  Boundaries of any Unit;

(7)  Convertibility of Units into Common Elements or of
Common Elements into Units;

(8)  Expansion or contraction of the Condominium. or the
addition, annexation or withdrawal of property to or from the Condominium.

(8)  Insurance or fidelity requirements.
(10) Leasing of Units.

(11)  Imposition of any restrictions on a Unit Owner's right to
sell or transfer his or her Unit;

(12) Establishment of self-management when professional
management had been required previously by an Eligible Morigagee;

(13) Restoration or repair of the Condominium (after a hazard
damage or partial condemnation) in a manner other than thai specified in the Condominium
Documents.

{14)  Any provision that expressly benefit holders, insurers or
guarantors of first morigages on Units.

As to any approvai of Eligible Morigagees required for amendments to
any Condominium Document under this Section 6.6(d), the approval of an Eligible
Mortgagee shall be implied and deemed given when an Eligible Mortgagee fails to submita
response to any written proposal for an amendment within thirty (30) days after it receives
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proper notice of the proposal, provided the notice was delivered by certified or registered
. maill, with a “return receipt” requested.

ARTICLE VI
LEASING AND RESALE OF UNITS

Section 7.1. Leasing Restrictions.

7.1.1. A Unit Owner may lease or sublease his Unit at any tzme and from time
to time provided that:

a. No Unit may be leased or subleased without a written lease or
sublease;

b. The lease or sublease shall provide that a breach of this
Declaration, the Bylaws or the Rules and Regulations shall constitute a breach of such
lease or sublease;

c. A copy of such lease or sublease shall be furnished to the
Executive Board within ten (10) days after execution thereof; and

d. Whether or not a lease complies with the requirements of
Section 7.1.2(b), the rights of any lessee or sublessee of the Unit shall be subject to, and
each such lessee or sublessee shall be bound by, the covenants, conditions and
restrictions set forth in the Declaration, Bylaws and Rules and Regulations and a default
‘thereunder shall constitute a default under the lease or sublease; provided, however, that
the foregoing shall not impose any direct liability on any lessee or sublessee of a Unit to
pay any Common Expense assessments or special assessments on behalf of the Owner of
that Unit.

Section 7.2. Resale.

7.2.1. The right of a Unit Owner to sell or transfer his or her Unit shall not be
subject to a right of first refusal or similar restriction in favor of the Association.

7.2.2. The provisians relating to resale of a Unit set forth in the Bylaws and
Section 47-7D-8 of the Act shall be followed.

ARTICLE Vilf
BUDGETS; COMMON EXPENSES; ASSESSMENTS: LIABILITY AND LIEN

Section 8.1. Budget. The preparation and ratification of the annuai budget are
addressed in the Bylaws.
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Section 8.2. Assessments. The Executive Board shall levy and enforce the
. coliection of Assessments from time fo time. "Assessments" shall mean all assessments for
all Common Expenses. Each Unit will be subject to Assessments for Common Expenses in
accordance with the Percentage Interest appurtenant to the Unit, except as otherwise
specifically provided in the Act, the Bylaws of the Association, or this Declaration, including
Section 8.3 below. The Executive Board shall determine when Assessments shall
commence, but Assessments shall commence no later than sixty (60) days after the
conveyance of the first Unit to a person other than the Declarant. All annual Assessments
shall be due and payable in equal periodic installments, in advance, on the firstday orsuch
other day of each month, quarter or such other period as determined by the Executive
Board. Any Assessments for expenditures not included in the annual budget shall be due
and payabie as provided in the Bylaws. If an Assessment is payable in installments, the
full amount of the Assessment is a lien from the time the first instaliment of the Assessment
becomes due.

Section 8,3. Assessments Disproportionate to Percentage Interests.

8.3.1. Insurance Premiums. For every hazard insurance or liability
insurance premium that is a Common Expense, the Executive Board may cause its insuror
(or such insuror's agent) to provide a breakdown of the premium as to insurance rates
applied in relation to each Unit. To the extent there is no material variation in insurance
rates applied to any Unit, each Unit's pro rata share of the cost of such insurance shall be
based upon the Unit's Percentage Interest. If there is a material variation in insurance
rates appiied in relation to any Unit, then each Unit's pro rata share of the cost of such
insurance shall be determined equitably based upon the insurance rates applicable to such
Unit.

8.3.2. Utilities Charges; Property Taxes. The Executive Board may
obtain from the Bernalillo County Assessor a separate property tax assessment for each
Unit and the Percentage Interest of the Common Elements appurtenant to each Unit. To
the extent feasible, electricity for a Unit may be separately metered for each Unit, and
water for a Unit may be separately submetered by the Association for each Unit. The Unit
Owners will pay any separately assessed taxes or separalely metered utilities to the
appropriate authority or company or to the Association, as applicable. Any taxes or utility
charges not separately assessed or billed will be prorated among the Unit Owners to be
paid in accordance with their Percentage Interests; however, the Executive Board may
alter the ratio of assessment of such taxes or utility charges if the Executive Board
determines that a different allocation is fair and equitable, based on the actual value of the
Unit in the case of property taxes, or based upon actual usage of utility services. The
Assoclation may bill for an estimated amount of water for a Unit, then read the water
submeters periodically as determined by the Executive Board and reconcile such billings.
Sewer charges relating to a Unit may be based upon Percentage Interests or other criteria
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8.3.3. Liability for Acts. Each Unit Owner shall be liable for the

. expense, including the expense of all maintenance, repair or replacement, rendered

necessary by his act, neglect, carelessness or breach of the Condominium Documents, or

the act, neglect, carelessness or breach of his tenants, guests, invitees or licensees, but

only to the extent that such expense is not covered by the proceeds of insurance carried by
the Execufive Board.

Section 8.4. Personal Liability and Lien.

8.4.1. Liability of Unit Qwner, Lien. Assessments, together with interest
thereon from the date due at the rate established from time to time by the Board and all
collection or enforcement costs, including attorneys' fees, incurred by the Association, will
constitute the personal liability of the Unit Owner so assessed and also will be a lien on the
Unit against which they are assessed from the date due. Such lien will be subject to the
pravisions of Section 47-7C-16 of the Act and may be foreclosed by the Association in
accordance with the laws of the State of New Mexico. If any Assessment remains unpaid
for more than two months after it is first due, or such other time period determined by the
Executive Board, then the Executive Board may treat such unpaid Assessment as a
Common Expense to be assessed against all Units; provided, however, that if the
Association subsequently coliects all or any part of such unpaid Assessment, through
foreclosure of its lien or otherwise, then any Unit Owner who has paid a portion of such
unpaid Assessment as a Common Expense will be entitled to a credit (in an amount equal
to its pro rata share of the amount of the unpaid Assessment subsequently collected by the
Association} against any Assessments subseguently due from such Unit Owner. Nothing
contained herein will prevent the Association from commencing any action to recover an
Assessment from the person(s) liable therefor. The Association may assess interest, a late
charge on such day as determined by the Executive Board for failure to imely pay each
Assessment or other charge, and, as to each Assessment or other charge that rernains
unpaid, additional periodic late charges for such continuing failure to pay any such
Assessment or other charge each month thereafter, or other period as determined by the
Executive Board. Continuing late charges for each unpaid Assessment or charge may be
assessed monthly even if Assessments are paid at a greater interval. In addition, the
delinquent Owner will be obligated to pay any amounts paid by the Association for taxes or
on account of superior liens or otherwise to protect the lien of the Association, which
expenses and amounts, together with accrued interest, late charges, and attorney's fees,
will be deemed to constitute part of the delinguent Assessment and lien and will be
collectible as such.

8.4.2. The personal obligation for delinquent Assessments shall not pass to
successors in title or interest uniess assumed by them, or required by applicable law.

8.4.3. A lienfor Assessments and charges shall not be affected by any sale
or transfer of a Unit, except that a sale or transfer of a Unit pursuant to a foreclosure of 2
first mortgage shall extinguish a subordinate lien for Assessments and charges which
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became payable prior to such sale or transfer, Any such sale or transfer pursuant to a
foreclosure shall not relieve the purchaser or transferee of a Unit from fiability for, nor the
Unit so sold or transferred from the lien of, any Assessments or charges thereafter
becoming due. )

Section 8.5. Subordination of Certain Charges. Any assessments, fees, charges,
late charges, fines, interest and attorney's fees which may be levied by the Executive
Board pursuant to Sections 47-7C-2 or 47-7C-15 of the Act, shall be subordinate to the lien
of a first mortgage on a Unit.

ARTICLE X
EXECUTIVE BOARD OF THE ASSOCIATION

Section 9.1. Powers of Executive Board. The Executive Board of the Association
shall possess all of the duties and powers granted to the Executive Board by the Act,
Except with respect to the approval or rejection of any matters specifically requiring a vote
of the Association or Unit Owners under this Declaration, the Bylaws or the Act, and except
for those matters with respect to which the Executive Board is prohibited from acting under
this Declaration or the Act, the Executive Board may act in all instances on behalf of the
Association.

Section 8.2. Composition of Executive Board. The Executive Board shall consist of
the number of members provided for in the Bylaws, who shall be elected at annual
meetings of Association members, except as otherwise provided in the Bylaws or Section
9.5 below. Each Executive Board member shall hold office pursuant to the provisions
relating thereto in the Bylaws.

Section 9.3. Disputes.

a. in the event of any dispute or disagreement between any Unit
Owners relating to the Property or the Condominiumn Documents, or in the event any
question arises relating to the interpretation or application of the provisions of this
Declaration (including the Plats and Plans), the Bylaws or the Rules and Regulations, the
uitimate determination with respect thereto by the Executive Board shall be fina) and
binding on each and all such Unit Owners. The Executive Board shall have the authority to
seek a declaratory judgment or other appropriate judicial refief or order to assist it in
carrying out its responsibilities under this Section. All costs of obtaining such a judgment
shall be borne by the disputants, or in the absence of the disputants, by the Association as
a Common Expense.

b. In the event of a complaint from an owner or occupant of

property neighboring the Condominium relating to the conduct or act of a Unit Owner or
occupant of the Condominium that would constitute z breach of the Condominium
ne
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Documents, the Executive Board shall, if it deems appropriate, make an investigation or
inquiry and may take such action as permitted by the Condominium Documents.

Section 9.4. Insurance. The Executive Board shall obtain and maintain insurance
as provided in the Bylaws.

Section 9.5. Declarant Control. As provided in Subsections D and E of Section 47-
7C-3 of the Act, and as provided in the Bylaws, Declarant reserves rights of Declarant
Control of the Association, during which period the Declarant, or persons designated by
him, may appoint and remove the officers and members of the Executive Board. The
period of Declarant Control terminates upon the earlier of:

a. . One hundred twenty days after conveyance of seventy-five
percent (75%) of the Units to Unit Owners other than Declarant;

b. - Two years after the Declarant has ceased to offer Units for sale
in the ordinary course of business:

C. Three years after the first Unit is conveyed to a Unit Owner
other than Declarant; or

el

d. Upon Declarant terminating the period of Declarant Control.

Section 8.6. Rules and Requlations. Reasonable Rules and Regulations, not in
conflict with the provisions of the Act, this Declaration or the Bylaws, concerning the use
and enjoyment of the Property, the Common Elements, or concerning other provisions of
this Declaration or the Bylaws, may be promulgated from time o time by the Executive
Board in order to clarify, define, regulate, cairy out or effectuate any such provisions,
whether ar not such provisions specifically reference Rules and Regulations. The
Association shall have the right to change such Rules and Regulations. Copies of the then
current Rules and Regulations and any amendments thereto shall be furnished to all Unit
Owners by the Executive Board promptly after the adoption of such Rules and Regulations
or any amendments thereto.

Section 8.7. Managing Agent. The Executive Board may employ for the
Condominium a Managing Agent as addressed in the Bylaws.

ARTICLE X
CASUALTY

Section 10.1. Restoration of Common Elements . If all or any part of a Common
Eiement is damaged or destroyed, then the Association will fully restore the damaged
portions to their condition prior to such damage or destruction unless Unit Owners having
at least eighty percent (80%) of the votes in the Association vote not to restore such
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Common Element (and such 80% vote must include the votes of any Unit Owner whose

. Unit will be substantially and adversely affected by the loss of such Common Element). if
in accordance with the foregoing provisions any Common Element is hot fully restored, the
Association will perform a limited restoration as necessary to restore such Common
Element to a safe condition and, to the extent feasible, to an appearance that does not
adversely affect the use and enjoyment of the remaining Units and Common Elements or
detract from the general character or appearance of the Condominium. To the extent not
paid by insurance proceeds or by Unit Owners pursuant to Section 8.3.3, all costs of any
restoration of the Common Elements will be Common Expenses. All proceeds of property
insurance with respect to the Common Elements will be first applied to the full or limited
restoration thereof as provided above, and then (i) if any insurance proceeds resulting from
damage to a Common Elemnent other than a Limited Common Element remain after such
full or limited restoration, such proceeds shall be paid to the Unit Owners according to their
Percentage Interests, and (ii} if any insurance proceeds resulting from damage to a Limited
Common Element remain after such full or limited restoration, such proceeds shall be paid
to the Unit Owners of the Units to which such Limited Common Element is allocated.

Section 10.2. Restoration of Units. If all or any part of a Unit is damaged or
destroyed, then the Unit Owner of such Unit shall return its Unit to a safe condition and
restore the appearance of the Unit so that it does not adversely affect the use and
enjoyment of the Units and Common Elements or detract from the generat character or
appearance of the Condominium. The Unit Owner will be solely responsible for the
performance of such restoration, other than the restoration of any Common Elements
within such Unit (which will be performed by the Association pursuant to Section 10.1).
Except as provided in Saction 8.3.3, the costs of such restoration to be performed by such
Unit Owner wili be bome solely by such Unit Owner. The provisions of Section 2.4.2 shal
apply to a Unit Owner's restoration of its Unit.

Section 10.3. Coordination. The Association will have full authority and
responsibility to coordinate the manner of completion and scheduling of any restoration
under this Article X (other than one that only involves one Unit and no Common Element)
s0 as to ensure the completion of the restoration in an efficient manner. Each Unit Owner
will cooperate and cause its contractors and agents to cooperate in the Association's
coordination of any such restoration.

Section 10.4. No Abatement . Each Unit wili continue to be subject to Assessments
following any damage to any portion of the Condominium.

ARTICLE X|
EMINENT DOMAIN

Section 11.1. Supplementation to the Act . In the event of a taking of all or any part ;
of the Condominium by eminent domain, the rights of the Unit Owners will be governed by
Section 47-7A-7 of the Act, with the following modifications and additions:
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, a. If any Common Element is acquired, the Association will restore

any remaining Common Elements to a safe condition and, o the extent feasible, to an
appearance that does not adversely affect the use and enjoyment of the remaining Units
and Common Elements or detract from the generai characier and appearance of the
Condominium.

b. Each Unit Owner of a partially-acquired Unit will be responsible
for the restoration of its Unit as necessary to return the Unit to a safe condition and, fo the
extent feasible, to an appearance that does naot adversely affect the use and enjoyment of
the other Units and Common Elements or detract from the general character or
appearance of the Condominium. The plans and specifications for such limited restoration
will be subject to approval by Unit Owners to whom at least eighty percent (80%) of the
votes in the Association are allocated. Unit Owners may not unreasonably withhold their
approval of such a limited restoration. The limited restoration must be completed in
accordance with the approved plans and specifications and the pravisions of Sections
24.2 and 2.3(c).

c. In connection with any Common Element, the Board will be
solely responsible for negotiating and is hereby authorized o and is appointed as attorney-
in-fact to negotiate with the condemning authority on behalf of all Unit Owners concerning
the amount of the award. The acceptance of an award by the Board will be binding on all
Unit Owners. Each Unit Owner will be responsible for negotiating with the condemning
authority concerning the award for the taking of its Unit or any portion thereof.

d. The net award (i.e., net of all costs of collection and all costs of
restoration pursuant to Section 11.1(a)) with respect to any Common Element will be paid
to the Association for the use and benefit of the Unit Owners and their mortgagees as their
interests may appear.

Section 11.2 Transfers in Lieu of Condemnation: Separate Claims . The provisions
of this Article X! will apply to acquisition of a Unit or Common Element by exercise of the
power of eminent domain or to any conveyance in lieu of the exercise of such power,
Nothing contained herein will prevent any Unit Owner from prosecuting its own claim by
separate proceedings for damage to such Unit Owner's business, for moving expenses,
and for the costs of any restoration required to be performed by such Unit Owner under
Section 11.1(b).

ARTICLE Xli
ENFORCEMENT; AMENDMENT; TERMINATION

Section 12.1. Enforcement. In addition to the other rights and provisions set forth in
the Condominium Documents, including, but not fimited to, Sections 2.4.1 (c),6.54,83.3,
8.4 and 9.3 of this Declaration, the following provisions shall apply:
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a. Each Unit Owner shall be responsible for assuring the

. compliance by such Unit Owner's family members, guests, invitees, licensees, tenants and

subtenants with the Condominium Documents. Any violation by such persons will be
deemed to be and shall constitute a violation by the Unit Owner.

b. Any breach of a Condominium Document by a lessee of a Unit
shall be deemed to be and shall constitute a breach of the Unit lease by the lessee. Each
Unit Owner that leases the Unit Owner's Unit to one or more tenants hereby irrevocably
appoints the Executive Board, and the Managing Agent if one is employed, as the Unit
Owner's attorney-in-fact (such agency being coupled with an interest); and as such
attorney-in-fact, the Executive Board or Managing Agent may, without the obligation to do
§0, in the Unit Owner's name, take any necessary or appropriate action upon one or more
breaches of the Condominium Documents by the tenant or tenants, to send a notice or
notices to the tenant(s), to terminate the lease and/or remove ihe tenant(s) pursuant to
applicable provisions of law, including the New Mexico Owner-Resident Relations Act, at
the Unit Owner's expense and without incurring any liability to the Unit Owner.

C. In addition to the other remedies and to Assessments made by
the Executive Board, the Executive Board shall have the right to assess a fine or fines, in
amounts determined by the Executive Board, against a Unit Owner for each violation of the
Condominium Documents (éxcept for late payment of Assessments, covered by late
charges and interest). Prior to the levy of a fine, the Executive Board shall hoid a hearing
relating to the violation or viclations upon at least twenty (20) days notice to the Unit Owner
to be fined. Such Unit Owner shall be given an opportunity to be heard at such hearing.
Any fine shall be due and payable to the Association when ievied, or in such installments
as the Executive Board shall designate. The Executive Board shall have the authority to
levy further fines for a continuing viclation of the Condominium Documents at such periods,
monthly or otherwise, as the Executive Board may determine, and na further hearing for
fines relating to a continuing violation shall be necessary. The requirement for a hearing
does not apply to Association action or Unit Owner liability pursuant to Sections 2.4.1(c),
8.3.3 or 8.4 or any other provision of the Declaration or Bylaws, except as may be
otherwise specifically determined by the Executive Board. The Executive Board may
promuigate Rules and Regulations relating to fines.

d. All Assessments, late charges, fines, interest and other
amounts charged to a Unit Owner, plus all costs and amounts, including atiorneys fees,
incurred by the Executive Board or Association due to a breach of the Condominium
Documents, shall constitute the personal liability of the Unit Owner and a lien on and
Assessment against the Unit Owner's Unit, subject to the provisions of Section 8.4.

e. The violation or breach by any Unit Owner of any provision
contained in this Declaration, the Bylaws, the Rules and Regulations, or the Act, or the
faiture to comply with decisions of the Association made pursuant to authority granted to
the Association in such documents, shall give the Executive Board and any aggrieved Unit
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Owner the right, in addition to any other rights to which it may be entiled, to enjoin, abate
. or remedy by appropriate legal proceedings, either at taw or in equity, the continuance of
any such breach. Unit Owners are granted similar rights of action against the Association
for such a breach by the Association. '

f. Each remedy provided for in the Condominium Documents, the
Act, ar by law is cumulative and not exclusive.

Q. The failure to enforce the provisions of any limitation, restriction,
covenant, condition, obligation, lien or charge of the Condominium Documents shall not
constitute a waiver of any right to enforce any such provision or any other provision of the
Condominium Documents.

Section 12.2. Amendments.

12.2.1. - Amendment to Declaration. This Declaration may be
amended only in accordance with the procedures specified in Section 47-7B-17 of the Act,
the other Sections of the Act referred to in Section 47-7B-1 7, and the express provisions of
this Declaration. Except as otherwise provided in this Declaration or the Act, the provisions
of this Declaration may be amended only by the agreement or vote of Unit Owners of Units
to which at least sixty-seven percent (67%) of the votes in the Association are aliocated;
provided, however, that if such amendment shall make any change which would have a
material efiect upon any of the rights, privileges, powers and options of the Declarant, such
amendment shall require the joinder of the Declarant.

12.2.2. Corrective Amendment to the Condominium Documents .
Notwithstanding any other provisions of the Condominium Docurments to the contrary, if
any amendment is necessary in the judgment of the Executive Board to cure any ambiguity
or to correct or supplement any provisions of the Condominium Documents that are
defective, missing or inconsistent with any other provisions thereof or with the Act, orifthe
amendment is necessary to conform to the requirements of the Federal National Mortgage
Association or the Federal Home Loan Mortgage Corporation with respect to Condominium
projects, then at any time and from time to time the Executive Board may effect an
appropriate corrective amendment without the approval of the Unit Owners or the holders
of any liens on alt or any part of the Property, upon receipt by the Executive Board of an
opinion from independent legal counsel to the effect that the proposed amendment is
permitted by the terms of this sentence. Each amendment of the type described in this
Section shall be effective upon the recording of an appropriate instrument setting forth the
amendment and its due adoption, which instrument has been executed and acknowledged
by one or more officers of the Executive Board.

Section 12.3. Termination. The Condominium may be terminated in the
manner provided in the Act, only by agreement of Unit Owners of Units to which at least
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eighty percent of the votes in the Association are allocated and the agreement of El ligible
Mortgagees as set forth in Section 6.6 hereof.

Dated: 1Y\0\ 45 , 2005

Declarant: Huning Gardens, LLC, a
New Mexico limited liability company

o Lo 4/,@

Sean Gllllgan

STATE OF NEW MEXICO )
) 8.
COUNTY OF BERNALILLO )

This instrument was duly acknowiedged before me on the 5J ~ day of

ﬂ’\(Lwa— 2005, Sean Gilligan, MemberofHumng Gardens, LLC, a New Mexica
hm:teo‘JElablhty company. ﬂ
% ( . 77\ f(al,/(/
Notary Public

My commission expires:bm\(bjr e 3l ; et OOS
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EXHIBIT A

THE PROPERTY )

Lot numbered Two-A-One-A (2-A-1-A) in Block numbered
Twenty-nine (29) of HUNING'S HIGHLAND ADDITION, as the
same is shown and designated on the plat thereof filed in the
Office of the County Clerk of Bernalilio County, New Mexico on
July 8, 2002, in Book 2002C, page 245

UMM, =5
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EXHIBITB

UNITS AND PERCENTAGE INTERESTS -

Size of Unit 25% of Size of Total

Unit (per § 2.1} in Garage (per § 2.1) Allocation is Percentage
Number Square Feet in Square Feest Square Feet Interest
1 731.50 46.31 777.81 11.13%
2 731.50 731.50 10.46%
3 731.50 731.50 10.46%
4 731.50 85.31 816.81 11.68%
5 718.60 4631 764.91 10.94%
6 731.50 731.50 10.46%
7 731.50 731.50 10.46%
8 718.60 48.31 764.91 10.94%
e 894.00 48.31 940.31 13.45%
TOTAL 5,988.70 224.25 6.990.76 100.00%

///////ll/l/!///////////////////l/{/////////////
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FIRST AMENDMENT TO DECLARATION OF -
HUNING GARDENS COURTYARD CONDOMINIUM

This First Amendment to Declaration of Huning Gardens Courtyard
Condominium is made on the 10" day of May, 2005, by HUNING GARDENS, LLC, a
New Mexico limited liability company (the "Declarant”). .

WHEREAS, the Declaration of Huning Gardens Courtyard Condominium (the
"Declaration") was recorded in the Bemnaliilo County, New Mexico real estate records on
May 6, 2005, in Book A98, Page 3280.

WHEREAS, the Declaration may be amended pursuant fo Section 12.2 of the
Declaration.

WHEREAS, Declarant is the owner of all of the Condominium Units in the Huning
Gardens Courtyard Condominium.

NOW, THEREFORE: ~
1. Declarant hereby amends the Declaration as foilows:
A. Section 2.2(d)(B) is amended to read in full as follows:
(6) The garages, as identified on the Plats and
Plans, are limited common elements allocated exclusively as
follows: garage 1 is aliocated to Unit 1: garage 2 is allocated fo

Unit 5; garage 3 is allocated to Unit 4: garage 4 is allocated to
Unit 9; garage 5 is allocated to Unit 8.

B. Exhibit "B" to the Declaration is replaced in full by the attached
Exhibit "B".

2. Except as amended hereby, the Declaration remains in full force and
effect. Capitalized terms not defined in this First Amendment have the same meaning
as in the Declaration, '
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Declarant: Huning Gardens, LLC, a
New Mexigo Itmlted liabifity company

Sean Grllrgﬁw er

STATE OF NEW MEXICO )
) ss.

COUNTY OF BERNALILLO )

This instrument was duly acknowledged before me gn the 10% day of May 2005,
by Sean Gilligan, as Member of Humng Gardens LLC/é New Mexico limited liability

company.
(21 a 7 . /C -

Notary Pubhc ‘

My commission expires: %/g/y( d A{ d 0 oy,

H\giligan\Huning Gardens\KJ\_zgahMay 10 2005 Docs\FIRST AMENDMENT TO DECLARATION.doc
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