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ARTICLES OF INCORPORATION

OF L
LOS SUENOS DE ALBUQUERQUE

HOMEGOWNERS ASSOCIATION, INC.

The undersigned, acting as incorporator of 2 corporation under the New Mexico Non-
Profit Carporation Act, adopt the following Articles of Incorporation for the carporation.

Articie I

Section 1.1. Name. The name of the corporation is LOS SUENGS DE ALBUQUERQUE
HOMEOWNERS ASSOCIATION, INC. (the “Association”).

Arficle TI

Section 2.1. Nonprofit. The Association does not afford pecuniary gain, incidentally or
otherwise, to its members.

Article IT1

Section 3.1. Duration. The peniod of its duration is perpetual.

Article I'V

Section 4.1. Purpose. The purpose for which the Association is organized is to promote and
develop the common good and social welfare of owners of lots within LOS SUENQS
SUEDIVISION (the “Property”), a subdivision in the City of Albuguerque, County of Bemalilio,
State of New Mexico which was developed by LOS SUENOS, 1.1.C, a New Mexico Limited
Hability company (the “Developer™), and which is more particularly described in the plat filed on
July 20, 2001, in the Office of the County Clerk of Bernalillo County, New Mexico in Plat Book

2001C, Folio 209,

Section 4.2. Applicarion of Protective Covenants. The Property has been subjected to certain
Teservations, restrictions, covenants, liens, charges, and conditions by Protective Covenants filed
for record on January 29, 2002, in Book A31, Page 2283, in the Office of the County Clerk of
Bemaliilo County, New Mexico, as amended by Notice of Real Estate Covered B y Protective
Covenants Imposed Upon Los Suenos, filed for record on June 18, 2004 in Book A79, Page
5043, in the Cffice of the County Clerk of Bernalillo County, New Mexico (the “Protective
Covenants™).

Section 4.3. Corporate powers. The Association shall have the power:

a. to take and hold any property, including any Common Areas as may be conveyed to it by
Developer;

D. to adrminster and enforce the Protective Covenants as the Protective Covenants and the
Bylaws of the Association may provide;

=place urilities, systems, services,
the Developer as the Protective
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c. to construct, install, extend, operaté
or other improvements originally co
Covenants may provide;



d. to0 manage, reguiate, and control the Common Areas as the Protective Covenants and Bylaws

of the Association may provide.
e. to sell, convey, dispose of or lease any property;
L to exercise and enjoy all powers caonferred upor it by the Protective Covenants,

g. The Association shall have all powers conferred upon it by law unless inconsistent with the
provisions of this Article. The Association shall not be organized nor operated for profit, nor
shall it participate or intervene, direcily or indirectly, in any political campaign on behalf of or in
opposition to any candidate for public office.

Articie V

Section 5.1. Membership. Every person or entity who is the owner of a fee or of the equitable
title in a lot, when purchasing under a real estate contract, and who 1s subject t0 assessment,
either present or future, by the Association, pursuant to the Protective Covenants, shall be a
member of the Association. For the purpose of determining membership, ownership will be
deerned to have vested upon delivery of a duly executed deed or contract to the grantes or
vendee. The legal title retained by a vendor selling under a real estate contract that 15 essentially
a security device shall not qualify the vendor for membership. Foreclosure of a contract or
repossession for any reason of a lot sold under contmet shall terminate the vendee's membership,

whereupon all rights to membership shall revest in the vendor.

Section 5.2. Voting rights. Members shall be all the owners as defied in Section 5.1, inciuding
the Developer. Members shall be entitled to one vote for each lot in which they hold the interest
required for membership by Section 5.1 as shown by the records of the Association as of the last
day of the third month preceding the next membership annual meeting. When more than one
person holds such interest or interests in any lot, all such persons shall be members and the vote
for the lot shall be exercised as they may among themselves determine, but in no event shall

mare than one vote be cast for any one lot.
rights. The membership rights (including voting rights)

Section 5.3. Suspension of membership
of any Member may be suspended by action of the Board of Directors if the Member has failed

t0 pay when due any assessment or charge lawfully imposed upon him or any property owned by
him, or if the Member, his family, his tenants, or guests of any of them, shall have violated any
rule or regulation of the Board regarding the use of any property or conduct.

Article VI

Section §.1. Registered office and agent. The street address of the initial registered office of the
Association is 12512 Modesto N.E. Albuguerque, New Mexico, 87122. The name of the initial
registered agent of the Association in this state is Fred M. Montafio.
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Article VII
Section 7.1. Incorporaior. The name and address of the Incorporator is as follows:

Fred M. Montano
12512 Modesto N.E.
Albuguerque, New Mexico, 87122

Articlie VIII

Section 8.1. Board of directors. The Association shall have the number of directors as may be
determined by resolution of the Board of Directors of the Association. Except as may be
otherwise provided for in this Section, each director shall serve for a term of two years. The
initial Board of Directors shall consist of three director(s) who shall hold office fora term of two
years, or until the election of their successors. The names and addresses of the initial directors
are:

Fred M. Montaifio 12512 Modesto N.E., Albuq., NM, 87122

Steven C. Schumann 5901 J Wyoming Bivd. NE, #307, Albug., NM 87109

Karen Duran 12512 Modesto N.E., Albug., NM, 87122

Section 8.2. Foring. Except as herein otherwise specified, the decision of the majority of the
directors currently serving shall be required and shall be sufficient to authorize any action on
behalf of the Association. Each director shali be entitled io one vote on every matter presented o

the Board of Directors.

Section 8.3. Meetings. Any meeting of the members or of the Board of Directors of the
Association may be held in or outside the State of New Mexico.

Articie IX

Section 9.1. Liguidation into successor organization. Upon dissolution or other termination of
the Association, no part of the property of the Association, nor any of the proceeds of the
property, shall be distributed to the members of the Association as such, but all the property and
proceeds shall, subject to the discharge of valid obligations of the Association, be distributed as
directed by the members of the Association to the governing body of any community or
communities for the welfare of which the Association shall have been operated or to one or more
corporation or other organization not organized for profit and operated exclustvely for the
promotion of social welfare, and which does not participate or intervene in any political
campaign on behalf of or in opposition to any candidate for public office.

IN WITNESS WHEREQF, the undersigned incorporator has executed these Articles of
Incorporation this ___ [ f,Th. day of June, 2004,

- Fred M. Montafio

[U%]



STATEMENT OF ACCEPTANCE OF LPPOTNTMENT

BY DESIGNATED INITIAL RECISTERED ACENT
OF NONPROFIT CORPORETTION i

To the New Mexico Public Regulation Commi gsion

State of New Mexico
PrETRmL A e

STATE QF NEW MEYTCD )
! ss.
CCOUNTY OF BERNALILILO )

The undersigned hereby accepts agppointment as the initial
Registered Agent of LOS SUENOS DE ALBUQUERQUE  HBOMEOWNERS
ASSOCTIATION, INC. , which is @named in annexed Articles of
Incorporation, and which 1s applying for a Certificate of
Incorporation a&as a nonprofit corporation, pursuant to the
provisions of the Nomprofit Corporation &ct of the State of New

Mexico.

Y :
Yo

- ' ' REGISTERFD AGENT

Acknowledged before me on June /s, 2004 by Fred M. Montafo.
i

’iégfgwiggfgzigbmﬂb“J

Notary Public

My Commission Expires:

OiZetien, [3 22oog

FALD1OZ1/STATHENT OF ACTEPTRNCE . DAC







Los Suenos de Albuquerque
Homeowners’ Association, Inc.







BYLAWS OF
LOS SUENOS DE ALBUQUERQUE

HOMEOWRNERS ASSOCIATION, iNC.

Article |

Definifons

1.1 Definitions. In these bylaws:
-~ pssociation” means the Los Suefios de Albuguergue Homeowners Assogiation, inc., 8 Nonp
sorporation organized and existing under the laws of the State of New Mexico.

10 the Property filed for record ont

ty Clerk of Bemalilio Gounty, New
Mexico, as amended by Notice of Real Estate Covered BY Protective Covenants !rnposed Upon Los
Sueﬁoé, filed for record on 2004 inBook____» Page _in the Office of the
County Clerk of Bermalilo County, New Mexico.

rofit

enants” means the protactive Covenants applicable

protective Cov a
January 29, 2002, in Book A31, Page 2583, in the Offce of the Coun

* Property" means any property subject to the Protective Covenants.

Article Ui

Location

2 4. Principal office. The principat office of the Association shall be jocated at 12512 Modesto NE,
Albuguergue, New Mexico 87122, untii changed by the Board of Direcltors.

Articie Il

Membership

?_.;‘; rfhﬁtim?r}m The gmembers of the Association are determined by Artidle V of its Articles of incomoration.
) ;ccg iind rc:ce Vevrtr;] tirs gre sutpect io {a) the payment of the assessments made by the Board of Direciors
na dan ith the roteciive Covgnants, and (b) compliance with the Protactive Covenants and the
s and regulations of the Board of Directors regarding. the use of the Property and the conduct of
Members, their families, their tenants, and the guests of any of them. °

7 . . . N
?h; [\)Sif;girrrsfggéi:;ea :;)tmg- agd atneg k_l"ﬂE};‘lerShlp rights of any Member may be suspended by action of
period when the Member has failed to pay any Annual i 5
gl bk > pay any Annual or Special Assessments
- but, upon payment of all the past due Assessments, his rights and privi
’ > > . vileges
ltnfeaﬁs’tgrgﬁ:;f:grmrzf%eg E;theGDsrectors have adopied and published rules andgl"eguiaﬁofls gofemiiza”
. or any Common Areas, or the personal conduct of it
ar other membership rights of any Member m ‘ ton of the Bosrd o, aftar =
_ ermb ' ay be suspended by action aof the Board of Direct 2
ggzz?syb?c;?: ptl;?i;c):;? tEcljt :hlchdﬂ'éeon;ember or any other interested person may be reprl;esce:r?tr:é if}t{ul’ :
ey, xcee ays, it he, any memb is fami i [
any of them shali have violated such ruies and reguia%ions. er of s family, bis tenanis, o he gussts &

%ghﬁggf;g’ ;:??:fé‘sfgép_ Each_tl\!fe;_r:ﬁber is entitied to the use and enjoyment of the Property and
ordance with the Protective Covenants Membership i
and exercised by all members of his famil i : O o tor it
y who reside upon the Prope i i
o | perty, any of his tenants who reside
v Oet;'% L:Sggei :::x:; 'g:fr rﬁ E;LeArrsr; gf iop_e year ?i;.mori, and the guests of any of them. Each Member shall
: ] ciation in writing of the name and relationship to th
person who Is entitied to exercise membership 1 i i : e
: p rights under this Section. The ri hits and privil f
person are subject to suspension by the Board in ihe r y e the =
D embor smder e oding Section the same manner ang for the same reasons as those of



Article IV
ffieetings of Members

4.4, Annual meetings. The Annual Masting of the Members shall be heid at the office of the Association
specified in Adicle Hl or at any other address specified in the Nofice of the Mesiing, on the last Thursday
in July in each year, at the hour of 11:00 a.m., commensing on the last Thursday in July of the year 2004,

4.2. Special meetings. Special mestings of the Members for any purpose may be called at any time by
the President, the Executive Vice Presidert, or by twenty five percent (25%) or more of the Direclors. The
Secretary shall call a special meeting upon wriiten request of the members who have a right to vote one-
fourth of alf of the votes of the entire membership.

4.3, Notices. Notice of maetings shall be given to the Members by the Secretary. Notice may be given to
the Member either personally, ar by maiiing a copy of the nofice, posiage prepaid, to the address
appearing on the books of the Corporation. (Each Member shall register his address and any change in
address with the Secretary.) Notice of any meeting, regular or special, shall be mailed not less than ten
nor more than 50 days in advance of the meeting and shall set forth the purposes of the meeiing.

4.4 Proxy voting. Al any membership meeting the presence, whether in person or by proxy, of Members
antifled to vote not iess than 10 percent of the iotal membership vote, shall constitute a quorum for the
transaction of business. All proxies shall be in writing a2nd be filed with the Secratary at the
commencament of the meeting. Any proxy given by a person who shall not be a qualified Member at the
clate of the meating and any proxy given more than 41 months before the date of the meeting shall be
vaid,

Arficle V
Board of Directors

5.4. Number and Terms. The number of directors and their terms shall be fixed by the Bylaws. The
initial Board of Directors shall consist of three Members who shall serve two year terrns. Except for the
initial members of the Board of Direclors, each directar shall be 2 Mamber of the Association in good
standing.

5.2. Membership and powers. The Association shall be govamed by a Beard of Direciors in accordance
with Articie VIl of the Articles of Incorporation of the Association. Withoul limiting the generality of the
praceding sentence, or any power vasted in it by law, the Board of Directors shall have the power

a. to appaoint and remove zait its pleasure all officers, agents and employees of the Assaciation, prescribe
their duttes, fix their compansation and require of them sacurity or fidelity bonds as it may desm
expadient (nathing contained in these Bylaws shali be construed to prohibit the employment of any
Member, officer or director of the Association in any capacity whatsoever);

h. to establish, levy, assess and collect the Annuat or Special Assessmenis and all other Assessments
referrad to in the Protective Covenants;

¢. to adogt and publish rules and regulations goveming the use of the Property and Common Areas, and
the personal conduct of Members, their famity, their tenantg, and their guests with respect theraio;

d. to exercise for the Association all powers, duties and authority vested in or delegated to this
Association, except those expressly reserved to the Members; and

. in the event any member of the Board of Directors of this Association shall be absant from three
consecutive regilar meetings of the Board of Directors, the Board may by action talken at the meeting in
which the third absence occurs declare the office of the absent Director to be vacant.

5.3. Dufies. it shall be the duty of the Board of Directors:

]



a. fo cause to be kept a full, true and accurate record of its acts and corporate affairs and to present &
staiement thereo? to the Members at the Annual Mesting of the Members or at any special meeting whan
requested in writing by one~fourth of the full membership;

b. to supervise ali officers, agants and employees. of this Assaciation, and to see that their duties are
property pariormead;

c. in accordance with the Protective Covenants, (i) to fix the amount of the Annual Assessment against
each lot or living unit as soon as may be practicabie afier the beginning of each calendar year and in any
event before April 1; (if) o prepare a roster of the properties and Annual or Special Assessments
applicable 1o each of the properties which shall be kept in the office of the Association and shall be open
to inspection by arny Member; and (iii) to send written notice of each assessment to svery Owner subject
io assessment; '

d. to issue or to cause an appropriate officer io issue, upon demand by any person a certificate stating
whether any Annual or Special Assessment has been paid, which shall be conclusive evidence that any
charge siated therein has or has not been paid.

5.4. Vacancies. Vacancies in the Board of Directors shall be filled by the affirmative vote of a majority of
the remaining Directors though less than a quorum of the Board of Directors. If there are no rermaining
Directors the vacancy shall be filled by the affirmative vole of & majority of Members at a special meeting
held after notice in accordance with these Bylaws. Any such appointed Director shall hold office for the
unexpired term of his predecessor in office.

Arficle VI
Directors' Meetings

8.1. Annual meefings. The Annual Meeifing of the Board of Directors shall be held immeadiately Tollowing
adjournment of the Annual Meeting of the Members in each year.

B8.2. Trhannual meetings. A regular meeting of the Board of Directors shall be held at the office of the
Association specified in Article Il on the third Monday of the months of January, April and October at 7:00
p.m.; provided that the Board of Directors may, by resoiution, change the day and hour or the place of
holding the regular meeting. If the day of the reqular meeting shall fall upon a holiday, the meeting shall
be held at the same hour on the first day following which is not & holiday.

6.3. Notices; waiver. No nofice need be given for the Annual or any reguiar meeting of the Board. Notice
of any special meeting shall be suificient if mailed to each Direcior, postage prepaid, at his address as ii
appears on the records of the Association, at least three days before the meeting or given personally or
by telephone not later than the day before the meeting. No notice need be given o any Director who
attends the meeting, or to any Director who in writing (before or after the meeting) waives such notice.

6.4. Special meetings. Special meetings of the Board of Directors shall be called by the Secretary upon
request by any officer of the Associaiion or by any two Directors. The action of a majority of the Board,
although not at a regularty called meeting, shall be valid and effective in all respects if the record of the
meeting shali be agreed to in writing by all members of the Soard.

6.5. Quorum. At all meetings of the Board a majority of the Board of Directors shall constitute a quorum,
and, except as otherwise provided by law or by the Bylaws, the act of a majority of the Directors present
shall be the act of the Board.

Arficle Vil
Eleciion of Directors,

7.1. Ballots. The election of Directors shall be by written baliot. At each Annual Meeiing or at any special
meeting calied for the purpese of electing Directors, the Membaers or their proxies may cast, in respect af
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sach vacancy, as many votes as they are entitled to cast under the Articles of Incorporation of ihe
Asspciation. The nominaes receiving the largest number of voltes shall be electec.

v 2. Nominafions; nominating committes. Nominations for slection 1o the Baard of Directors shall be mads
by the Nominating Commitiee, which shall consist of & Director, who shall be the Chairman, and one or
more Members of the Association, or an officer of a corporate mamber. The Nominating Commiidss shall
be appoimed by the Board of Directors prior to each Annual Meeting of the Members o serve during such
Annual Meeting and until the next Annual Meeting or until its successor shall have been duly designated
and qualified. The members of the Nominating Committee shall be announced at each Annual Meeting of
ihe Members.

7.3. Nominees. The Nominating Commitiee shall make as many nominations for election to the Board of
Directors as it shall in its discretion determine, but not less than the number of vacancies to bs filled.
Nominations shall be made from among Members. Nominations shall be placed on a written baliot and
shall be made in advance of the time fixed for the mailing of such ballots to the Members.

+ 4 Procedure. All elections of the Board of Directors shall be made on written ballots which shall (a)
describe the vacancies to be filied; (b) set forth the names of those nominated by the Nominating
Commitiee for the vacancies: and.(c) contain & space for a write-in vote by the members for each
vacancy. The ballot shall be prepared and mailed by the Secretary to the Members in good standing at
least 14 days in advance of the date set forth therein for 2 retum {which shall be a date nol later than the
day before the Annual Meeting or any special meeting called for the purpese of electing Directors).
Ballots shall be sent to Members who, at the date of mailing the ballots are definquent in the payment of
any Annual of Special Assessments, together with a notice to such persans fhat they shall not be entitied
io vote unless and untii all such delinguencies are cured.

7.5. Voting. Each Member shall be mailed a ballot on which he may cast the number of votes to which he
is entitled. The compieted baliot shall be retumed in the manner hereinafter outiined. The ballot shall bear
an its face the mame and signature of the Member, the number of voites being cast and such other
information as the Board of Directors may determine will serve to establish his right o cast the vote or
votes stated therein. The baliot shall be retumed to the Secretary at the address clearly designated by the
Secretary.

7.6. Processing. Upon the receipt of each return, the Secretary shall immediately ptace it in & saie place.
Not miore than 21 days prior to the day set for the meeting at which the alections are to be held, the
envelopes shall be turned over, unopened, to an Election Committee which shall consist of three persons
appointed by the Board of Directors. All refums thereafter received by the Secretary on or before the date
set for a return shall accordingly be turned over to the Election Committee. The Eleciion Committes shall
adopt a procedure which shall (a) establish that the Member is entitled to cast either personalty ar by
proxy, the number of votes indicaied on the ballot; and (b) that the signature of the Member on the ballot
is genuine; and (c) if the vote is by proxy, that the proxy has beer filed with the Secretary as provided in
Section 4.4, and that the proxy is valid. After the procedure bas been completed for a ballot the court of
iha vote shall be taken. Al ballots and proxies as well as any continuing tally of the votes shall be kept by
the Election Committee, when not being processed, in a safe place. The baliots shall be retained for 80
days after the meeting and then destroyed.

Articie VI
Ofificers

8.1 Offices. Tha officers of the Association shall be a President, a Vice President, a Secretary, and a
Treasurer. The President and Secretary shall be members of the Board or Directors. ' ’

8.2. Election by board of directors. Al officers shall be glected at the Aneual Meeting of the Board, and
cach officer shall hotd office until the next Annual Meeting of the Board and until his successar shall have
hesn duly elecied and qualified or untit his earlier death, resignation, or removal in accordance with ihe
Bylaws. The officers shall be chosen by a majority vote of the Directors.



B.3. President; duties. The President shall be the chief executive officar of the Associaticn and as such
shall have general supervision of the afiairs and property of the Association and over its several officars,
subjact to the direction of the Boaro of Directors. The President shiall, if present, preside over all meseiings
o the Board of Direciors, and shall generally do and periorm all acts inciden: fo the office of President.
Ha may sign in the name and on behalf of the Association all notes, leases, morigages, deeds and all
other written instruments authorized by the Board, except where the Board shali delegats the exscution
thereaf 1o some other officer or agent of the Association.

8.4. Vice President; duties. The Vice President shall perform all of the duties of the President in the event
of his absence or disability, and when so acting shall have zll of the powers and be subject io all
restrictions placed upon the President

8.5. Secratary; diufies. The Secretary shall act as Secretary of the Board of Directors and shall redord the
votes and keep the minutes of ali proceedings in a book o be kept for the purpose. He shall sign all
cerfificates of membership. He shall keep the records of the Association. He shall record the names and
addresses of all Members of the Association, shall see that all notices are duly given as raquired by the
Bylaws or applicable law, and shall be the custodian of the corporate seal.

8.8. Treasurer; dufies. The Treasurer shall receive and deposit in bank accounts approved by the Board
all moneys of the Association and shall disburse such funds as directed by a resolution of the Board of
Directors; provided, however, that a resolution of the Board of Directors shall not be necessary for the
disbursements made in the ordinary course of business conducted within the limits of a budget adopted
by the Board. The Treasurer shall sign ali checks and notes of the Association.

8.7. Books and accounting. The Treasurer shall keep proper books of account and cause an annual audit
ot tha Association’s books 1o be made by a ceriified public accountant at the completion of each fiscal
year. He shall prepare an annual budget and an annual balance sheet statement and the budget and
balance sheet statementi shall be presented to the membership at its Annual Meeting.

Article iX
Commitizes

9.1. Standing committees. Standing commitiees of the Association shall be the Nominating Commiites,
and such other committees as may be created by the Board. Uniess otherwise provided herein each
committee shall consist of a Chairman and iwo or more members as determined by the Board, at least
one of whom shall be a Director, Each commitiee shall be appoinied by the Board of Directors at its
annual meeting to serve until the next Annual Mesting of the Board and until its successor has been duly
elected and qualified, except that the Nominating Commitiee shall be appointad in accordance with
Section 7.2. The Board of Direciors may appoint such other committeas as it deems desirable.

8.2. Nominating committee. The Nominating Commitiee shall have the duties and functions described in
Article Vil

Article X
Books and Records

10.1. Inspection. The books, records and papers of the Association shall at all times, during reasonable
business hours, be subject o inspection by any Member upen at teast five days prior written notice..

Articie Xi
Corporate Seal

11.1. Association seal. The Association shall have a seal in circutar form having within its cirournferance
ine words Los Suenos De Albuguergue Homeowners' Association, Inc., a New Mexico nonprofit
corporation incorporated 2004.
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Articie Xl
Amendments

12.1. Amendment procedure. These Bylaws may be amandad, at 2 regular or special meeting of the
Members, by a vote of the majority of 2 quorum of the Members present in person of by proxy, providad
that these provisions of these Bylaws which are covered by the Articles of Incorporation of this
Association may not be amended except as provided in the Ariicles of Incarporation or applicable law;
and provided further that any matter stated herein to be or which is in fact covered by the Protective
Covenants may not be amended except as provided in the Protective Covenants.

12.2. Conirolling documnents. In the case of any conflict betwaen the Ariicles of Incorporation and these
Bylaws, the Articles shail control; and in the case of any conflict betwesan the Protective Covenants and
these Bytaws, the Protective Covenants shall control.

IN WITNESS WHEREOF, these Bylaws have been duly adopted by unanimous consent of the
Board of Directors, and executed by two duly authorized officers of the Corporation, this day
of Junie, 2004.

resident

-
[

Secretary/ Tidasurer

FAL01021/05 Suznos HOA Bylaws 040204 doc
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Los Suenes Profective Covenants

EXHIBIT "C"

PROTECTIVE COVERNANTS

IMPOSED UPON

L.os Suenos

ALBUQUERQUE. NEW MEXICO

KNOW ALL MEN BY THESE PRESENTS:

That the undersigned, Los Suenos, LLC (the "Developer™), being the owner of a tract of land
located in the City of Albuquerque, Bernalillo county, New Mexico, more Rarticularly described
as follows (the “Property™): :

The property legally described in Exhibit “A” attached hereto and made a part of
hereby makes the following declarations as to the limitations and restrictions placed upon
the above-described lots and uses to which the above-described jots may be put (the
“Protective Cevenants™); hereby specifying that said Protective Covenants shall
constitute covenants to run with said land, and shall be binding upon all parties and al
persons claiming under them and for the benefit of and limitations upon all future owners
of said lots (each a “Lot Gwner”). Nothing herein contained shall limit the right of the
undersigned to use other portions of said subdivision or other lands contiguouws to or near
the above-described land for- purposes other than residences, or to impose restrictive

covenants thereon, which are jess stringent that those stated herein.

RN R
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Pos Suenos Protective Covenants

1. LOT DIVISEOMN:

No lat shall be split or further subdivided so as to reduce the area thereof, except as necessitated by
correction of encroachments or other boundary deficiencies caused by errors in surveying and/or

construction. Except that the ponds may be replated into Jots.

2. LAND USE AND BUILDPING TYPE:

No lot or any portion thereof shall be used except for single-family residential purposes.
No building shall be erected, aliered, placed, or permitted to remain on any lot other than
one (1) single-family detached dwelling. Each dwelling unit shall have an attached
private garage for no fewer than two (2) nor more than three (3) cars, carports are not
afiowed in this subdivision. All lots within the subdivision shall not exceed (a) the lesser
height of twenty-six feet (26) in height above highest finished prade of the residential lot,
except for chimneys and television antennae of reasonable éize, or (b) the height equal to
building height limitations to preserve solar access provided in the ordinances of the City
of Albuguergue. Lots with two (2) pad elevations (split level) may exceed two (2) stories
but shall not exceed twenty six (26) feet in height from the curb elevation on that lot as
defined on said grading plan. For purposes of this paragraph, a garage shall be considered
to be part of the dwelling to which it is atfiched. These standards are to be in effect
unless modified by the Architectural Control Committee.

3. TEMPORARY USES:

Any iot or portion thereof may be used as a sales office, model home c:c>mpwf.-=.x1 or
storege and construction yard during the construction and sales period. All temporary
uses as defined herein must have the prior written approval of the Architectural Control

Committed, which shall establish written requirements therefor.

4. BUILDING LOCATION:

No building shall be located on any lot in such a manner as to violate the City of
Albuquerque Zoning Ordinance(s), Subdivision Reguiations, or any other public.
ordinance adopted by any governmental authority having jurisdiction over the lots
which might pertain to building construction and/or focation. The minimum building
setback for the dwelling shall be not less than fifieen (15) feet and the minimum
building setback for the garage shal.l be nof léss than () twenty (20) feet from the_front
property line and five (5) feet from either side property line; or (b) the front yard and
side yard setback requirements imposed by the ordinances of the City of Albuguerque,

5618354
of 17

MMM, 2%

81/28/2062 82: 24P

e Sarnns Cauenanic mantaca 170 117 Reencdedd Cony

A#uchmerst ¢



L.os Suenoes Protective Covenants

or as permitied by Special Exceptions 1o the Comprehensive City Zoning Code. Any
Lot Owner proposing to build improvements on his lot must obtain approval from the
city of Albuguerque for the proposed plan for compliance with ali applicable ordinances
in effect at that time regarding building height and front and side yard setbacks. For the
purpose of this paragraph eaves, steps, patios, walkways and open porches shall not be
considered as part of 2 building. In no case shall eaves, steps, patios, walkways or open

porches encroach upen ancther fot.

5. DWELLING SEZE:

The heated area within the structure of any dwelling, exclusive of porches, garages or other appurtenant
structures, shall not be less than 1,080 square feet. In the case of residences of more than one story, not
less than 500 square feet shall be on the ground floor. In cases of multiple-level dwellings, the
Architsctural Control Committee shall conclusively determine what constitutes ground floor area as

distinguished from basement or other non-ground floor areas.

6. Architectural standards:

No buflding, garage, block wall, basement, shed, outbuilding or other structure of any kind, weather
permanent Or temporary, shall be eretied, place or allered on any lot uniil construction plans and
specifications, and a plan showing the location of the structure, have been approved by the Architectural
Control Contmittee as to quality of materials, harmony of external design with existing structures, and as
to the location of the building with respect to topography, setback requirements and finish grade
elevations. All construction, weather new completed within six (6) montl:s from the date of
commencement. No lot shall be used for the storage of materials for a period greater than thirty (30) days
prios 1o the start of construction and during the construction period. All shall be maintained in a neat,
orderly condition at all times. No existing building shall be altered, remodeled or changed until the plans
for such change, alliteration or remodeling have been approved by the Architectural Control Committes.
No garage may be used as a residential arez, and may not be used or altered to a size smaller than is
necessary fo accommodate two (2) full-sized automobiies, without the prior writien consent of the
Architectural Control Committee. No clotheslines or paraphemnalia for outside drying‘of clothes are
permitied. All front yard landscaping shall be complete within six months (6) year from issuance of the
certificate of occupancy for each dwelling and shall be designed and constructed as to compliment and

enhance the subdivision.
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Los Suenos Protective Covenants

7. ANTENNAE:

No antennae (amateur radio, citizen's band radio,} or other, except television antennae of reasonable size
- or satellite dish (provided the dish is Jess then 187 ia diameter and eve mounted), shall be erected upon

any lot or dwelling exterior without the prior written approval of the Architectural Control Committee.
8. NUISANCES:

No noxious or offensive activity or use contrary to the laws of the United States of America or the State
of New Mexico, or the ordinances of the City of Albuquerque or any other governmental authority having

Jurisdiction shall be carried on upon any lot: nor shall anything be done thereon which may be, or may

become, an annoyance or nuisance to the neighborhood.

9. TEMPORARY STRUCTURES:

No structure of a temporary character (motor home, camper, trailer, boat, recreationai vehicle, tent, shack,
garage, barn, storage shed or other outbuilding) shall be stored, used erected or constructed on any lot
without the prior written approval of the Architectural Contro! Committee. In no case shall any of the
above-mentioned structures be used as 2 residence, either temporarily or permanently. No campers, house
trailers, motor homes, recreational vehicies, or trucks over 3/4 ton shall be stored or parked on any jot
except while parked in a closed garage; boats may be stored behind a screened wall or gate to the rear of
the lots. No vehicle shall be permitied to be parked permanently on any street within the subdivision. No
vehicle of any type may be repaired on any lot except while parked in a closed parage.

10. BRAINAGE AND UTILITY EASEMENTS: S

Fences and walls shall be in conformancé with al] applicable zoning and building ordinances, and any

other public ordinances pertairing thereto, and in addition;

a.) No fence or wall, except necessaty walls of minimum height, or
architectural walls approved with the original construction, sha!l be erected or

allowed to remain nearer the from property line than the front of the building.

~

b.) On comer lots, no side sireet fence or wall, except retaining walis of
minimuim height, or archiiectural walls approved with the original construction
shall be erected or allowed to remain nearer the front property line than the

frent of the buiiding.

c.) Side-yard and rear-yard fences or walls of cement block and similar . ‘

color as original construction (tan or brown) construction are required, and shalj
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L.os Suenos Protective Covenants

not be less than four feet {4} in height above finished grade at the property line.

All side-yard and rear-yard fences shall be constructed on the property lines.

d.) The Lot Owner of the |ot upor which a perimeter wall may be
located shall be responsible for maintaining the wall in an attractive and safe

manner for that portion of the wall located on the Lot Owner's property.

f.) The Architectural Control Committee must approve al} fences and

walls or changes to walls and fences.

g) All improvements shall be constructed 50 as not to adversely affect
any of the improvements constructed pursuant fo that certain Agreement
Establishing Wall and Drainage Improvements dated - 2001, by and
between Los Suenos, LLC and Dunlop Partnership, recorded in the rea] estate
records of Bernalillo County, New Mexico on . 2001 as Document
No. (the “Wall Agreement™).

11. RETAINING WALLS:

Retaining walls shall be party walls if placed on the common property line of two lots and shall not be

removed by either Lot Owner, nor the color altered by either Lot Owner without the consent of the other.

12. SIGHT TRIANGLE AT INTERSECTIONS.
No fence, wall, hedge or shrub planting which obstructs sight lines at elevations betveen a height of three
feet (3") and a height of eight feet (87 above the roadways in the contemplated subdivision, shall be placed
or permitied to remain on any comer lot within the triangular area formed by the street right-of-way lines
and a fine connecting them at points twenty-five feet (25") from the intersection of the street lines or, as in
the case of rounded property corners, from the intersection of the street right-of-way lines extended unless
approved by the City of Albuquerque and Architectural .Control Comimnittee. No tree shall be permitted to
remain within such distance of such intersections unjess the foliage line is maintained at sufficient height

~

to prevent ebstruction of such sight lines.

13. SIGNS,

-Na sign of any kind shall be displayed to the public view on any lot except one non-illuminated sign of
not more than five (5% square feet, advertising the property for sale or rent. Additional signs may be used
by a builder or realty office to advertise the property during the construction and sales period, subject to .

~the prior-swritten approval of the Architectural Control Committee as provided in this Agreement,
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Los Swepos Protective Covenants

Seiler/Developer or its successors in interest may construct signs reasonable necessary for subdivision

identification and direction.

14. LIVESTOCK, POULTRY AND PETS.

No animals, livestock, or poultry of any kind shali be raised, bred, or kept on any lot, except dogs, cats, or
other non-exotic household pets. No animal, fowl, fish or repiile of any kind may be kept, bred or

maintained for any commercial purpase,

15. GRADING.

No lot may be landscaped or regraded in such a manner as to cause the drainage characteristics of the lot
to differ materially from the approved grading plan; and in no case shall the drainage characteristics be
modified in such a way as to cause damage to adjacent properties. Seller acknowledges that at closing the
grades have been certified as built to City approved grading plans and at closing the lot is being delivered |

with these City grades in place. Back yard grading is part of the approved drainage plan and shail not be
changed.

16. MAINTENANCE OF LOTS:

Lot Owners of vacant lots and owners of residences will be responsible for keeping the lots cleared and
free of all weeds, trash and other detracting conditions. If owner does not maintain the Iots then the
essociation may have the work done and invoice the lot owners wheh invoice the ot owner will pay
within 30 days.

¥y

Each Lot Owner shall comply in all respects with the Albuguerque Street Tree Ordinance, B-5-1, City o:
Albuquerque Revised Ordinances (1974) as said ordinance exists as of the date of these Protective
Covenants are filed for record (herein the "Street Tree Ordirznce"”). The Lot Owners shall submit a
street tree plan as required by the Street Tree Ordinance, shall plant, trim and maintain trees as required
thereby and shall replace dead irees as required thereby. The initial Lot Owner shall be required to install
one tree between the sidewalk and the curb near ihe front sireet. Thereafter, each Lot Owner shall be
responsible for the maintenance and watering of each such tree. In the event that such tree dies and the
Lot Owner fails to replace such tree, the Association shall have the right 1o remove such dead tree, plant a
ngw tree, and charge all the costs thereof to the Lot Owner. Thxs covenant  may be enforced in accordance

with enforcement provisions of these Protective Covenants.
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Los Suenos Protective Caovenants

18. ARCHITECTURAL CONTROL, COMMITTEE:

The Architectural Control Committee is initially composed of ons representative of Home Builder or
Builders and remaining members from the Developer Upon death, resignation or removal of the
Developer, the Association shall have full authority to designate a successor(s). Neither the members of
the Committes nor its designated representative shall be entitled to any compensation for services
rendered pursuant to this Covenant. Any members of the Committee may be removed at any time by a
majority of the committee, with or without cause. The Architectural Control Committee shall be
authorized to designate an individual or individuals to take any action, which could be taken by the
Committee as a whole. Any member shall be able io act on the behalf of the Committee.

All requests for approval required or allowed hereunder shall be submitted to the Committee in writing,
together with all documentation reasonably necessary for the Committee to act on the request. The

Committee may request additional information should the same be deemed necessary.

The Committee's approval or disapproval as required in these Covenants shall be in writing. In the event
the Committee or its designated representative fails to approve or disapprove in writing within fifteen (15)
days after plans and specifications have been submitted to it,, or in any event, if no suit to enjoin the
construction of projects previonsly submitted to the Architectural Control Committee has been
commenced prior to the completion thereof, approval will not be required and the related Covenants shall

be deemed to have been fully complied with.

In the event no member remains on the Architectural control Committee new members to the Committee
can be chosen in the following manner: upon written request of ten percent (10%) of the Lot Owners, a
meeting shall be held for the purpose of selecting one or more members to the Committee. Reasonable
diligence shall be used to notify the persons owning lots within said subdivision of the time and Place of

the meeting, and the purpose thereof.

At such mesting, up to five (5) persons may be selected as members of the Committee. Each Lot Owner
shall have one (1) vote, and the five (5) persons receiving the most votes shall be selected as members of

the Commitiece,
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Los Suenogs Profective Covenants

I3, ASSOCIATEON:

A

Prior to the expiration of the term of the Development Period (as defined below),
Developer shall convey to the Los Susnos Homeowners Association (the
“Association”) fee simple title to the Common Areas located upon the Property,
subject to current real property taxes and reservations, easernents, covenants ang
conditions and restrictions then of record, including those set forth in these
Protective Covenants. Such conveyance shaill not relieve Developer of its
responsibility to compiete the initial development of the Common Areas to be
located upon the Property within a reasonable time thereafter.

The Property shall be administered by the Association, acting by and through its
Board of Directors, who shall be elected in accordance with the Bylaws, and
whose duties will be governed by the terms of these Protective Covenants, the
Articles and the Bylaws. However, the Association may employ a professional
management agent to perform, subject 1o the supervision of the Board of
Directors, such duties and services as the Board of Directors shall direct,
including, but not limited to, management of the Common Areas and the
collection of and accounting for assessments made by the Association. Any such
management agreement shall provide for a rate of compensation to be
established and/or approved by the Board of Directors, and shall further provide
for the right of the Association to terminate the same without cause upon not
inore than thirty (30) days written notice and immediately for canse. '

The Association, acting by and through its Board of Directors, shall be
responsible for the proper and efficient management and operation of the
Property as more particularly described herein. The Association shall be
responsible for: v

) tandscaping and installing watering systems upon the Common

Areas not improved as roadways;

) operating, maintaining (including insuring) and rebuilding, if

necessary, all signs, walls, retaining walls, rock facing and other
improvements originally constructed by Developer or thereafter
consiructed by the Association, including but not limited to
inproverients consiructed pursuant to the Wall Apreement;

-

{3 paying real estate taxes, assessments and other charges against the

Common Areas conveyed or to be conveved to the Association as
herein contemplated;

(4) insuring all improvements which the Association is obligated to

maintain against damage by fire or other insurable casualty with
such companies and with such limits as the Association deems
appropriate;
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Los Suenos Protective Covenants

(5 hiring, [iring, supervising and paying emplovees and independent
contractars including, but not fimited 1o, workers, tandscaping
personnel, attorneys, accountants, architects and contractors to

carry out the obligations set forth herein and in the Bylaws of the
Association;

(6) maintaining such Hability insurance as the Association deems
necessary to protect the Association and the Board of Directors of
the Association from any hiability from occurrences or happenings
on or about the Common Areas (mcluding, but not limited to,

errors and omissions insurance for the Board of Directors of the
Association);

(7) maintaining worker’s compensation insurance for the employees of
the Association;

(8) purchasing all goods, supplies, labor and services reasonably
necessary for the performance of the obligations set forth herein;

%) enforcing the provisions of these Protective Covenants including,
but not fimited to, the wse restrictions provided for herein and the
Architectural Control provisions provided for herein;

(10}  -establishing and maintaining such cash reserves as the Association
deems reasonably necessary for the maintenance, repair and
replacement of any portion of the Common Areas for which it is
responsible to maintain and for unforeseen contingencies:

(11)  providing and paying for all utility services to the Common Areas;

(12)  entering into such agreements and taking such actions as are
reasonably necessary and convenient for the accomplishment of
the obligations set forth above and the operation and maintenance
of the Property as a quality residential development.

Notwithstanding anything in these Protective Covenants to the contrary, in the

event the need for maintenance, repairs or replacements required to be performed

by the Association shall be caused by the negligent or tortious acts or neglect of

a Lot Owner, or a Lot Owner’s agent, employee, invitee, licenses or tenant, then

™ such Lot Owner shall be responsible for all of such damage, which shall be

considered a Special Expense. Furthermore, notwithstanding anything in these

Protective Covenants to the contrary, the Association shall not be liable to any

Lot Owner for any delay in the completion of any repair, restoration or

replacement due to causes beyond the reasonable control of the Association, its
contractors or subcontractors. Specifically, the Association shall not be liable for _
! delay occasioned by weather, shortage or unavailability of materials and strikes v
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Los Suenos Protective Covenants

E. Each Lot Owner shall be a Member of ihe Association. Iiembership shall be
appurtenant £0 and may not be separated from the ownership of a lot. Ownership
of a lot within the Property shall be the sole qualification for membership. The
membership held by an Owner shall not be transferred, pledged or alienated in
any way, except upon the sale of a lot, and then only to the purchaser of such iot.
Any attempt to make a prohibited transfer is void, and will be reflected upon the
books and records of the Association. Evidence of transfer of membership shall
be furnished to the Association in the form of a certified copy of the recorded
conveyance of a lot signed by the current Lot Owner thereof as reflected upon
the books and records of the Association. Members shatl have the voting righis
as set forth in the Bylaws of the Association. The voting rights of any Member
shall be automatically suspended during any period during which such Member
shall be delinquent in the payment of assessments due the Association.

F. The Board of Directors of the Association shall have the authority, from time 1o
time, to make reasonable rules and reguiations regarding the use and enjoyment
of the Common Areas which are not inconsistent with these Protective
Covenants or the Articles or Bylaws of the Association which rules and
regulations shall be binding upon all Lot Owners.

0. ASSESSMENTS; LIEN:

A The Board of Directors shall have the responsibility and authority to assess the
Lot Owner of each Jot for Common Expenses and, as applicable, Special
Expenses, and the Lot Owners shall be personaliy liable for the payment of such
assessments levied during the time any such Lot Owner owns a Jot within the
Property. The assessment applicable to each lot shall be & charge and continuing
lien upon such lot. “Common Experses” shall mean and refer to (a) the
expenses for, or reasopable reserves for, the maintenance, management,
operation, repair and replacement of those portions of the Property as to which it
is the responsibility of the Association to maintain, manage, operate, repair and
replace; (b) the cost of capital improvements which the Association may from
time to time authorize; (c) the expenses of management and administration of the
Association, including without limitation, compensation paid by the Association
to a manager, or accountants, attorneys, or other employees or agents; (d) the
expenses incurred by the Association for paying employee salaries, utility bills,
insurance premiums, and property taxes; () any other item or items designated
by or in accordance with other provisions of these Protective Covenants or the
Bylaws to be Common Expenses; and (f) any other expenses reasonably incurred
by the Association on behalf of all Lot Owners.

B. Not less than thirty (30} days prior to the beginning of each fiscal year (to be

‘ determined in accordance with the Bylaws) the Board of Directors shali, after
taking into consideration all anticipated items of Common Expense, for such

fiscal vear, together with a reasonable reserve for contingencies, fix and establish
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the amount of e Agmual Common ASsessment (the ~“Appual Common
Assessment”) to be allocated and charged 1o all owners of lots within the
Property.

For periods of ownership of less than a full calendar year, the Lot Owner of each
lot, on the basis of the foregoing, shall be charged a pro-rata amount thereof
based upon the number of days of ownership within the year of acquisition of
such Lot Owner’s lot.

With respect to the foregoing, the method of allocating the Annual Common
Assessment among the Lot Owners may be changed and/or modified vpon the
approval in writing of three fourths (3/4ths) of the votes of Members of the

Association_in good_standing present at an annual meeting (or special meeling
called for that purpose) at whic% a quorum (as defined in the B?E%ﬁﬁ%
Following the establishment of the Annual Common Assessment, each Lot
Owner shall be given notice of the Annual Common Assessment and their pro
rata share thereof, but the fatlure of a Lot Owner to receive such notice shali not
affect their liability for the payment of their share thereof. Each Lot Owner’s
share of the Annual Common Assessment shall be due and payable by each Lot
Owner (excluding Developer) in monthly installments equivalent to 1/12th of

their pro rata share of the Annual Common Assessment, in advance, on the first
of each month.

>l< During the course of a fiscal year should the Board of Directors determine that ,
the Annual Common Assessment theretofore assessed will be inadequate, the
_Board of Directors from time to time may increase the Annual Common
Assessment for such fiscal year and each Lot Gwner's pro rata part thereof.
Conversely, should the Board of Directors during the tourse of a fiscal year
determine that the Annual Common Assessment theretofore assessed will create
a surplus in excess of that necessary as a reserve for contingencies, the Board of
Directors from time to time may decrease the Annual Common Assessment and
each Lot Owner’'s pro rata part thereof. I either such event, the Board of
Directors shall notify each Lot Owner of the adjustment and the revised amount
of each monthly installment thereafier due by each.

If the Board of Directors shall fail to fix and establish the Annual Common
Assessment and the pro rata part due by each Lot Owner as herein provided, the
Annual Common Assessment and the proportionate part due by'each Lot Owner
for the previous fiscal year shall be automatically established immediately prior
to the commencement of the fiscal year so that there will be no interruption in
the payment by & Lot Owner of the monthly installments dus.

Notwithstanding any other provisions of these Protective Covenants, Developer,
during the period of time until Developer has -sold and ciosed all the lots to third
parties (the “Development Period”), shall have no obligation to pay to the
Association the proportionate part of the Annual Common Assessment
applicable to"lots owned by Developer. Developer shall, however, diring the

I
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Development Period, pay to the Association from time o time, as required, any
amounts necessary (over and above payments io the Association by the Lot
Owners) to sansfy the Association’s current operating expenses on a cash basis.
During the Development Period, Developer shall have no obligation to
confribute any sums to the Association on account of reserves. Except as
expressly stated in this paragraph, no Lot Owner shall be exempt from liability
for assessments duly established by the Association. Further, no diminution or
abatement of assessments shall be allowed or claimed for inconvenience arising
from the making of repairs or improvements to the Common Areas or lots from
amy action taken to comply with any law, ordinance or order of a governmental
authority.

Special Assessments may be fixed and established by the Board of Directors
against certain lots for the payment of Special Expenses. Such Special
Assessment shall be due and payable by a Lot Owner against whom a Special
Assessment is levied by the Association upon demand. Provided, however, no
Special Assessment shall be established against any Lot Owner until such Lot
Owner shall have been given the opportunity to present evidence on such Lot
Owner’s behalf at a hearing, and no such hearing shall be held until such Lot
Owner shall have received at least ten (10) days’ written notice specifying the
reasons for the proposed Special Assessment and the exact time and place of the
hearing. The decision of the Board of Directors shall be final and binding upon
the parties. “Special Assessment” shall mean an assessment for Special
Expenses. “Special Expenses” shall mean (a) the expenses incurred by the
Association for the repair of damage or loss to those portions of the Property as
to which it is the responsibility of the Association to maintain caused by the
negligent or tortious acts or neglect of a Lot Owner or its tenants which is not
covered by insurance; and (b) any other item or items designated by or in
accordance with other provisions of these Protective Covenants or the Bylaws io
be Special Expenses. v

The obligation of each Lot Owner to pay each Lot Owner’s pro rata share of the
Annual Common Assessment and any Special Assessments established or fixed
by the Board of Directors against a lot pursuant to these Protective Covenants is
hereby declared to be secured by a lien (the “Assessment Lien™) in favor of the
Association covering each such Lot Owner's lot subject to foreclosure in
accordance with law, By the acceptance of a deed to such lot, each Lot Owner
(and their subsequent praniees) assumes and agrees 1o pay such assessments in
accordance with the terms and provisions of these Protective Covenants.

If any lot subject to the Assessment Lien reserved for the payment of
assessments due and to become dse pursuant to the terms of these Protective
Covenants shall be subject to the hien of a first lien morigage or deed of trust or
any mortgage or deed of trust in favor of an institutional lender (2 “Mortgage™):
(i) the foreclosure of the Assessment Lien reserved herein shall not operate to
affect or impair the lien of such Mortgage; and (ii) the foreclosure of the lien of
the Morigage or the acceptance of a deed in leu of foreclosure thereof shall not
operate to affect or impair the Assessment Lien reserved herein. Any purchaser

at such a foreclosure sale or recipient of a deed in lieu of foreclosure shall be =
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deemed e Lot Owner of the lot acquired and shal} be fesponsible for payment of
all assessments accrued prior to and afier the foreclosure sale or deed in lien of -
foreclosure.

L. The payment of an assessment shall be considered delinquent if not paid upon

the due date thersof and shall bear interest such date at the rate of twelve
@cment per annummiﬂ_—ﬁéﬁ?;ciation shall also be entitied to
Coilect a late charge in such amounte and upon such & ittors as the Board of
Directors may from time 1o fime determine, Each Lot Qwner {whether one or
more} shall be and remain personally liable for the payment of all assessments
which may be levied against such Lot Owner’s lot or Jots by the Association in
accordance with the terms and provisions of these Protective Covenants until the
same shall be paid in full, principal, interest and late charges. In the event of sale
Or conveyance of a lot the purchaser thereof shall be required and entitled to
cause such delinquent assessments 1o be paid out of the sajes price and, failing
this, such purchaser shall become personally liable for payment of such
delinquent assessments by such purchaser’s acceptance of 2 deed from a Lot
Owner in default.

M. The Association may enforce collection of delinquent assessments by suit at faw
for a money judgment and may seek the appointment of a receiver and/or Jjudicial
foreclosure of the Assessment Lien to be reserved and transferred to the
Association. Failure to seek judicial foreclosure of such Assessment Lien in any
suit at law for 2 money judgment shall not operate to waive such Assessment
Lien, but the same shall remain in full force and effect to secure the payment of
all assessments due or to become due by 2 Lot Owner. In the event of any
Judicial foreclosure of the Assessment Lien, the statutory redemption period, if
applicable, shall be one month in lieu of nine months, "

¥

N. Except as otherwise expressly provided herein, all assessments and funds
collected by the Association may be commingled in a single fund, and without
the necessity of a specific accounting for each element of Common Expense or
Special Expense for which such assessments or collection have been made.

0. ¢ The assessments against 2}l Lot Owners shall be set forth upon an Assessment
\  Roll which shall be available in the office of the Association for inspection at all
reasonable times by all Lot Owners and holders of Mortgages or their duly
authorized representatives. Such Assessment Roll shall indicate the name and
address of the Lot Owner or Lot Owners, the assessments for ali purposes and
the amounts of 2!l assessments paid and unpaid. A certificate signed by an
officer of the Association as to the status of an assessment account shall limit the
hiability of any person for whom made other than the Lot Owner. The
Association shall issue such certificates to such persons as a Lot Owner may
request in writing and shall be entitled to charge a reasonable fee therefor in such
amount as shall be determined by the Board of Directors from time to time.
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21l. FUTURE YARIANCES ON CERTAIN LOTS:

A Lot 110: Pursuant to City of Albuguerque Special Exception No. 0 1—ZI—£E-1.365 -
dated October 25, 2001, each Lot Owner of Lot 110, Los Suenos Addition, is
hereby informed thar no additional variances requests will be allowed on such
lot.

B. Lot 111: Pursuant 1o City of Albuquergue Special Exception No, 01-ZHE-1362
dated October 25, 2001, each Lot Owner of Lot 111, Los Suenos Addition, is

hereby informed that no additiona variances requests will be aliowed on such
lot.

C Lot 112: Pursuant to City of Albuquerque Special Exception Na. 01-ZHE-1364
dated October 25, 2001, each Lot Owner of Lot 112, Los Suenos Addition, is
hereby informed that no additional variances requests will be aliowed on such
lot.

D. Lot 119: Pursuant to City of Albuquerque Special Exception No, 01-ZHE-1368,
1369 dated October 25, 2001, each Lot Owner of Lot 119, 1,08 Suenos Addition,
 is hereby informed that no additional variances requests will be aliowed on such

jot.

E. Lot 129: Pursuant to City of Albuquerque Special Exception No. 01-ZHE-1367
dated October 25, 2001, each Lot Owner of Lot 129, Los Suenos Addition, is
hereby informed that no additional variances requests will be allowed on such

lot.

F. Lot 131: Pursuant to City of Albuguerque Special Exception No. 01-ZHE-1367
dated October 25, 2001, each Lot Owner of Lot 131, Los Suenos Addition, is
sereby informed that no additional variances requests will be allowad on such

lot.

G. Lot 132: Pursuant to City of Albuquerque Special Exception No. 01-ZHE-1361
dated Qctober 23, 2001, each Lot Owner of Lot 132, Los Suenos Addition; is
hereby informed that no additional variances requesis will be allowed on such
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F.o8 Suenos Protective Covenants

H. Lot 133: Pursuant to City of Albuquerque Special Exception No, 01-ZHE-1360

dated October 23, 2001, each Lot Owner of Lot 133, Los Suenos Addition, ig

dated October 25, 2001, each Lot Owner of Lot 178, Los Suenos Addition, is

1 Lot 179: Pursuant to City of Albuquerque Special Exception No. 01-ZHE-1366
dated October 235, 2001, each Lot Owner of Lot 179, Los Suenos Addition, is
hereby informed that no additional variances requests will be allowed on such
lot.

22. DURATION OF COVENANTS:

violate any covenant herein, and may be brought by any Lot Owner having any interest therein, whether
acting jointly or severally. The Architectural Contro! Committee shal] not be obligated To enforce any

Covenant through legal proceedings.

24, SEVERABILITY: o
. Invalidation_of any one of these Covenants by judgment or court order shall in no way affect any of the

other provisions, which shall remain in full force and effect.
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Los Suenos Protective Covenrants

5. AMENDMENTS AND EXCEPTEQONS:

Until the Architecturai Control Committee 1s' deemed to have resignecii 25 described herein, Developer
shall have the authority to unilateraliy change, amend or modify these Covenants; provided such change,
maodification or amendment does not materially change the character or quality of the Iots subject to these
Covenants and does pot materially increase the numbsr of lots within the described area. in addition,
amendments and/or exceptions to these Restrictions Covenants and Reservations may be made upon

written approval of eighty percent (80%) of the owners of lots in said subdivision, with the owner(s) of
each lot being entitled to one (1) vote.

Developer hereby reserves and is granted the right and power to record a Special Amendment to these
Protective Covenants at any time and from time to time, which amends these Protective Covenants (i.e)
to comply with requirements of the Federal National Mortgage Association, the Government National
Mortgage Associa.tién, the Federal Home Loan Mortgage Corporation, the Depariment of Housing and
Urban Development, the Federal Housing Administration, the Veterans Administration, or any other
governmental agency or any other public, quasi-public or private entity which performs (or may in the
future perform) functions similar to those currently performed by such entities to make, purchasc?, sell,

insure or guarantee first mortgages on any lot covered by these Covenants.

In furtherance of the foregoing, a Power coupled with an interest is hereby reserved and granted to
Developer, to make or covenant to a Special Amendment on behalf of each Lot Owner. Each deed,
mortgage, trust deed, other evidence of obligation, or other instrument affecting a‘lot and the acceptance
thereof shall.be deemed to be a grant and acknowledgment of, and a consent to the reservation of the
power of Seller to make, execute and record Special Amendments. No Special Amendment made by
Devejoper, shall affect or impair the lien of any first morigage in order to induce any of the above

agencies or entities to make, purchase, insure or guarantee the first mortgage on such owner's lot.

26. EFFECTIVE DATE:

These Restrictions, Covenants and Reservations, and any amendments or exceptions thersto shall be

=1k

efiective as of the date of their filing with the County Clerk of Bernalillo County, New Mexico.

DATED at Albuguerque, New Mexico, this 2 $ day of oy 2005
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Los Suenog Protective Cavenants

New Mexico limited liability

company
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STATE OF NEW MEXICO
COUNTY OF BERNALILLO
This instrument was acknowledged before me on CAR-O X by

Toed A T O gcﬁ OF Lo Suieners, 28 ¢ g New Mexico limited liability company.

My commission éxpires:
\\"—‘7‘*‘0% Q ) ‘ Q&x(
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NOTICE OF REAL ESTATE COVERED BY
PROTECTIVE COVENANTS IMPOSED UPON
LOS SUENQOS

THE UNDERSIGNED 1s the Developer of certain property known as Los Suefios Subdivision, a - -
subdivision in the City of Albuguerque, County of Bemaliilo, Staie of New Mexico, mare particularly
described hereinbelow,

THE UNDERSIGNED filed for record in the office of the County Clerk of Bernaiillo County
New Mexico certain Protective Covenants Imposed Upon Los Suefos, on January 29, 2002, in Book A31,
Page 2283 (the “Protective Covenants™).

TAKE NOTICE that the real estate which is subject to the Protective Covenants is described as
follows:

All of the Lots and Tracts within the Los Suefios Subdivision, 2 Subdivision in the City
of Albuquergue, Bernalillo County, New Mexico, as the same are shown and designated
on the following Plats: Plat of said Subdivision filed July 20, 2001 in Book 2001C, Page
209; Plat filed July 29, 2002 in Book 2002C, Page 252; and Plat filed November 4, 2002
in Book 2002C, Page 354; all of which were filed in the Office of the County Clerk of
Bernalilio County, New Mexico.

IN WITNESS WHEREOF, the undersigned Developer has executed this Notice this / KJ_LTL
day of June, 2004.

LOS SUENQOS, LLC

B}’%}ﬁfiﬁf" C

~Fred M. Montaho
Its Manager

STATE OF NEW MEXICO )

)
COUNTY OF BERNALILLO)

Acknowledged before me on June _/ éz‘q:' , 2004 by Fred M. Montafio, Manager of Los Suefios,
LLC, 2 New Mexico iimited liability company, in behalf of said company.
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Notz{ry Pubhco

My Cormmmission Expires:
(CiTden /2 200

FALOV0Z /L 2gal Description Notice.doc

2884585288

5898761
Page: 1 of
g5/18/0004 B2:68P
BR-A79 Pg-3B43

AR U

Hary Herrera

ﬁ{f—#dc}? mwm arul 5



