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Kathy Porter
Unit C 1

Margo Silvey
Unit D14
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2823 Richmond Dr. NE
Albuquerque NM 87107
266-2000

Patty 217-1119
Vera 217-1143



CASA LADERA CONDOMINIUMS
HOMEOWNERS ASSOCIATION
6041 SEQUOIA RD NW
ALBUQUERQUE NM 87120

CONDITIONS, COVENANTS, AND RESTRICTIONS

All legal documents that govern Casa Ladera Condominiums are available from
AMMRE

Conditions, Covenants, and Restrictions (CCR)
Bylaws

Articles of Incorporation

Rules and Regulations

Amendments

A complete set is given to new owners when a Unit is purchased.
Additional complete sets may be purchased from AMMRE for $25.00

A copy of the Rules and Regulations may be obtained from the Board
at no charge.

423107

b



CASA LADERA CONDOMINIUM HOMEOWNERS ASSOCIATION

Casa Ladera is a private property. The property and its facilities are for use by the
homeowners and the residents.

The Casa Ladera Board of Directors is committed to protecting the property from
deterioration and liability. One of the Board’s most important functions is to make living
in our community as safe as possible for all residents.

The Board of Directors suggests that all residents familiarize themselves with the Rules
and Regulations, which are established for the welfare and benefit of all residents of Casa
Ladera. Homeowners with concerns are encouraged to attend the Casa Ladera
Condominium Homeowners Association meetings.

Association Fees

Association fees are due on the 1* of each month, and are payable to Casa Ladera
Condominium Association (Casa Ladera COA). Any payment received after the 15" of
the month is subject to a $10.00 late fee. Monthly association fees cover the following:

Maintenance
Common area lighting
Common area landscaping and signage
Perimeter wall
Exterior of buildings, as specified in the Bylaws and CCRs
Roofs, as specified in the Bylaws and CCRs
Carports, as specified in the Bylaws and CCRs
Commion area plumbing, as specified in the Bylaws and CCRs
Parking lot

Expenses
Administrative costs and management fees

Common area electricity

Insurance for building exteriors

Insurance for common area

Trash removal

Water/sewer service for common areas and all condominium units
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RULES AND REGULATIONS

Barbecue Grills
Residents are reminded to operate BBQ grilis safely and conscientiously.
e Grills may be used only in the private patio area of the unit and away from the
building,
s Adult supervision is suggested.
¢ Use caution when disposing of ashes.

e All provisions of the Albuquerque Noise Control Ordinance shall apply to Casa
Ladera residents. Residents may contact the Albuquerque Police directly with
any complaints about disruptive or recurring noise. (242-COPS)

® The noise ordinance stipulates that noise is prohibited between the hours of 10:00
p.m. and 7:00 a.m. Mondays through Fridays and 10:00 p.m. and 9:00 a.m. on
weekends.

e Sound from stereos, radios, televisions, and other types of noise shall not be heard
through windows, doors or walls of the units.

® Residents are encouraged to keep their front door closed when entertaining so as
not to disturb other residents.

® Residents are encouraged to be considerate of those individuals who work af night
and therefore must have quiet time during the day.

Parking Areas
Casa Ladera residents are assigned one parking space per unit.

e  Guests must park in the spaces around the perimeter of the complex.

® Parking spaces directly in front of a gate come under the custodial care of the
corresponding unit.

Double-parked vehicles are prohibited.

¢ Commercial type vehicles such as ¥ ton trucks and motor homes, boats, trailers,
or campers are prohibited. These vehicles will be towed away at the owner’s
expense,

e Unauthorized and/or inoperative vehicles may not be stored on the property. Any
vehicle parked in the visitor parking spot for one (1) week or longer will be
subject to inquiry by management and will be towed away at the owner’s expense.

° Parking at the red fire lanes is prohibited.

Vehicle Repair
Vehicle maintenance and repair of any kind are prohibited.

Speed
Use caution when driving through the property. The maximum permissible speed at Casa

Ladera is 5 miles per hour.
4723107



Patios
e Residents are asked to keep their patios clean and neat at all times.
® Hanging laundry or anything similar from windows or fences is prohibited.

Pets
Pets are prohibited. The Association strictly enforces Page 5, Paragraph 9E of the
Declarations which states:

“No animal, livestock, birds or fowl of any kind shall be raised, bred or kept in any unit
or in the Common Areas.”

Trash

® Dispose of trash in the dumpster, in tied plastic bags. Until removed to the
dumpster, trash must be stored in a closed container,

e Littering is prohibited.

o All applicable federal, state, and municipal laws, ordinances, regulations, and
rules with respect to the use and disposition of toxic materials and hazardous
wastes within the common area shall be complied with by all unit owners. Any
expense incurred by the Association as a result of the violation(s) by a unit
owner/renter shall be reimbursed by that unit owner to the Association

® Do not dump old furniture, mattresses, box springs, etc. at the dumpsters. Any
owner needing to dispose of bulky items must make arrangements with the
management company for removal at the expense of the owner.

Satellite Dishes
e Satellite dishes may be installed on tri-pods in the patios.
o Installation of any satellite dish on the roof, building wall, or fence is prohibited.

Signs
»  All signs listing a unit for sale or rent are to be placed free-standing near the back
gate of the unit. A small window sign in the front window also is acceptable.

e Sale or rental signs anywhere else on the property are prohibited.

Security Doors and Window Bars
¢ Security screen doors are allowed but must be black or match the trim of the
wrought iron on the balconies. Homeowners are responsible for their front door
jamb when these items are installed. The Association is not responsible for any
damage to door jambs.

Window coverings
e Window drapes, curtains or blinds must be used. Sheets, blankets, tinfoil, etc. are
not allowed as window covering.
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Fences
= Homeowners are responsible for the maintenance and upkeep of their fences.
e Fences that are not maintained will be repaired or replaced by the Association,
and the homeowner will be held responsible for all costs.
e Fences dividing two patios are the joint responsibility of the two owners.

Swamp Coolers

e Owners are responsible for winterizing their coolers.

e Owners will be held responsible for water damage to the roof, the building wall,
or other units if their cooler water tubing breaks.

e Owners will be held responsible for any other damage caused during their cooler
maintenance.

e Owners are encouraged to hire a professional bonded service company to
maintain their cooler.

Vehicle Washing/Water Conservation
Due to water conservation measures in Albuquerque, residents are encouraged to do their
part in conserving water. Please keep in mind that Casa Ladera bears the expense for the
water consumption of all residents, and water waste has a direct affect on the use of
association fees. -

® Washing vehicles on the property is prohibited.

e Overflow of water into the parking lot is prohibited.

® Itis the responsibility of condo owners to maintain faucets and toilets inside their

units.

Mall and Drive Usage
o Climbing on the mall planter in the center of the property is prohibited.
¢ Motorized vehicles, bicycles, tricycles, skateboards, or any wheeled toys may not
be used in the mall area,
Tricycles and skateboards may not be used in the driveway.
Balls, frisbees, and rocks may not be thrown in the drive or parking areas.
Play areas are limited to the patio of each unit.
No alcoholic beverage is permitted outside the individual unit or patio.
= Social gatherings shall not extend beyond the confines of a unit and its patio
except for Association meetings or events.
¢ Parking or unloading in the mall area is prohibited.
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Miscellaneous

© Jumping or climbing on the center mall planter, fences, walls, buildings, roof,
trees, and carports is prohibited.

® Placing anything on or hanging anything from the roof is prohibited.

®  Homeowners will be held responsible for any damage caused to the roof or
building,

Rental Units
Owners who rent their unit are encouraged to attend the training provided by the
Albuquerque Crime Free Multi-housing Program taught by the Albuquerque Police.

e Owners are encouraged to complete a background check prior to renting their
unit. This background check should include criminal background, employment,
credit report and past landlord information, The value of the property is more
likely to increase if owners rent to someone they would like to live next door to.

®  Owners are required to supply a copy of these Rules and Regulations to their
tenants before signing a lease.

VIOLATIONS/FINES

Violations against Casa Ladera Rules and Regulations will be fined as follows:

First infraction: Courtesy notice will be mailed
Second Infraction:  § 25.00 fine

Third Infraction: $ 75.00 fine

Fourth (+) Infraction: $ 150.00 fine

B0

Homeowners facing a fine will be entitled to a hearing at the next scheduled Board of
Directors meeting,

The Association shall seek legal advice as authorized by the Board of Directors.
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MANAGEMENT COMPANY SERVICES

FISCAL:
1) Administer all Payables and Receivables
Payables — Pay and record:
Recurring bills such as utilities and services, landscape maintenance, management fee,
insurance and taxes
Non-recurring bills such as building or property maintenance/repair, attorney fees, etc. as
requested by the Board of Directors

Receivables — Collect, record, and deposit:
Monthly Homeowner Association fees
Late and delinquent fees
Special Assessments

2) Prepare financial statement monthly, to include, but not limited to, all income and expernses. Mail to
Board Mentbers

3) Prepare quarterly report of income and disbursements, and present at Board meeting.

4)  Prepare annual operating budget (to be presented an annual general meeting in November)

5) Provide projection of capital expenditures

6) Maintain interest-bearing checking account for Homeowners Association’s day-to-day operations

7) Maintain reserve account(s) (Reserve funds are currently held in a 6-month CI))

8} Track delinquency status of homeowners, collect delinquent dues and late fees, and report progress
to the Board

9) Prepare income and property tax forms, and file with Federal and State government entities

ADMINISTRATIVE:

1) Attend Board meetings quarterly, and any additional meetings at the Board's request

2) Attend November general meeting, present annual operating budget

3} Work with special committees as needed.

4) Mail any necessary correspondence to homeowners such as general meeting minutes,
announcements, enforcements letters, etc,

3} Maintain accurate list of homeowners

6) Actas liaison between Board and Homeowners

7} Enforce covenants, bylaws, and rules and regulations of the Homeowners Association

PHYSICAL:
1} Inspect site monthly and provide written report to Board of Directors (AMMRE inspects site twice
a month)

2)  Advise Board on short/long-term maintenance for buildings and grounds. Follow through on any
maintenance approved by the Board

3) Prepare bid specifications for jobs on Casa Ladera property, obtain bids, contract for and supervise
work. Inspect job and advise the Board before making payment on contract
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CASA LADERA CONDOMINIUMS
HOMEOWNERS ASSOCIATION

6041 SEQUOIA RD NW
ALBUQUERQUE NM 87120

AREA INFORMATION
POLICE
Nen-Emergency Dispatch
Westside Police Substation 6404 Los Volcanes Rd NW
FIRE
Non-Emergency Dispatch
Albuquerque Fire Station #17 3630 Yucca NW

HOSPITALS & EMERGENCY CARE

Lovelace Westside Hospital

Presbyterian Medical Group
Lovelace/Sandia Westside Clinic

UTILITIES

Gas & Electricity
Telephone

Cable Television

LIBRARY
Taylor Ranch Branch Library
Albuquerque Main Library

RECREATION

Ladera Golf Course

Los Volcanes Senior Center
Sierra Vista Swimming & Tennis
Taylor Ranch Community Center
West Mesa Community Center

4723107

10501 Golf Course Rd NW
Golf Course & McMahon
3901 Atrisco Dr NW

2929 Coors Blvd. NW

PNM
Qwest
Comeast

5700 Bogart NW
5401 Copper Ave NW

3401 Ladera Dr. NW

6500 Los Volcanes RA NW
5002 Montano Rd NW
4900 Kachina NW

5500 Glenrio Rd NW

(505) 242-2677
(242-COPS)
(505) 831-4705

(505) 833-7300
(505) 836-8735

(505) 727-2000

(505) 462-7575
(505) 839-2300

(505) 246-5700
(800) 244-1111
(505) 344-0690

(505) 897-8816
(505) 758-5140

(505) 836-4449
(505) 836-8745
(505) 897-8819
(505) 768-6006
(505) 836-3487
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TOF MEW NMERICO .

OCT 15 1984

ARTICLES OF INCORPORATION

FILFED IN OFFICE OF.

STATE CGAPORATION COMMISSION

OF CORFPORATION AND
 FRANCHISE TAX DEPTS,

CASA LADERA CONDOMINIUM OWNERS ASSOCIATION-

IN COMPLIANCE with the requirements of Sectiong 53-8-] to 53-8-99, N.M.S.A.
(1978), the Nonprofit Corporation Act, the undersigned natural person, being of full age
and the incorporator for the purpose of forming a eorporation not for profit, does hereby
certify and adopt the following Articles of Incorporation for such corporation:

ARTICLE T

The name of the corporation shall be CASA LADERA CONDOMINIUM OWNERS
ASSOCIATION, a New Mexico nonprofii corporation. )

ARTICLE I

The location of the prineipal offiee of the Corporation in the State of New Mexico
shall be in the City of Albuquerque, Bernalillo County, New Mexieco, or at such other place
as is designated from time to time by the Board of Directors.

ARTICLE i1

The Corporation shall not afford pecuniary gain or profit, direct op indirect,
incidentally or otherwise, to its members. The purposes for whieh it is formed ere:

Topromote the health, safety, community welfare and general welfare of the
residents within CASA LADERA CONDOMINIUM, and such additions thereto as
may be brought within the jurisdiction of this Corporation by annexation, as
provided in Article IX herein, hereafter referred to as "the Property," and for this

purpose to:

(a)  Exercise all of the powers and privileges and to perform all of the

duties and obligations of the Association as set forth in that certain

Declaration of Covenants, Conditions and Restrictions for Casa Ladera
Condominium, hereinafter called the "Declaration”, applieable to the
Property and recorded or to be recorded in the office of the County Clerk of
Bernalillo County, and as the same may be amended from time to time as
therein provided, said Declaration being incorporated herein as if set forth at

length;

{b) Acquire, build, operate and maintain common areas, streets,
footways, recreational facilities, ineluding buildings, structures, personal
properties incident thereto, hereinafter referred to as "the common

S

properties and facilities;"  zme s T Dt
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(e) To do all things necessary with respect to carrying out it
following: ' :

(1) provide exterior maintenance for the living units withi
 Casa Ladera Condominium;

(2)  maintain lands, trees or other plantings; and s

(3)  colleet from residents and pay to the municipality fur
municipal services such as water and garbage. service, and
supplementing municipal services if such payment and action i
required; : _ ‘ :

(d)  Fix, levy, eollect and enforce payment by any lawful means, aii
charges or assessments pursuant to the terms of the Declaration; to pay sii-
expenses in connection therewith and all offjce and other expenses ineident &=
‘the conduct of the business of the Association, including all licenses, taxes or
governmental charges levied or imposed against the property of the

Association;
()  Enforee any anc all covenants, restrictions, and agreemeni:
applicable to the Property:

(f) Pay t'axes, if any, on the common properties and facilities;

(g) Insofar as permitted by law, to do any other thing that, in the
opinion of the Board of Directors, will promote the common benefit spa
enjoyment of the residents of Casa Ladera Condominium; and

(h) To do all things permitted by the  Nonprofit Corporation Act,

§53-8-1 to 53-8-99, N.M.S.A. (1978).

ARTICLE IV

This Corporation does not and shall not afford pecuniary gain incidental or othes-
wise to any of its members. Upon dissolution of the Corporation, the assets, both real ans
personal, of the Corporation shall be dedicated to an appropriate publie ageney or utili=
to be devoted to purpeses as nearly as practicable the same as those to which they wer:
required to be devoted by the Corporation. 'In the event that such dedication is refused
acceptance, such assets shall be granted, conveyed and assigned to any nonprofit COrpors:-
tion, association, trust or other organization to be devotedito purposes as nearly z:
practicable the same as those to which they were required to be devoted. by ¢ .
Corporation. No such disposition of Association properties shall be effective to divest o
diminish any rights or title of any member vested in him under the recorded Declaration
as amended and deeds applieable to the Property, unless made in aceordance with -

srovisions of such Declaration and deeds.

AR'ﬂCLEry' RIEERT e e e

- .The period of duration of the Corporation's exiStérice is perpatiial..
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ARTICLE VI

The location of the registered office of the Corporation shall be 1909 Carlisle Blvd.
N.E., Albuquerque, New Mexico 8711 0; and the name of the person in charge thereof and
the initial agent of the Corporation for serviee of process is THOMAS N. BURLISON,

k]

ARTICLE VU

The name and address of the Incorporator, who is a natural person of aduit age, is:
THOMAS N. BURLISON, 1909 Carlisle Blvd. N.E., Albuquerque, New Mexico 87110,

ARTICLE VIl

The affgirs of the Corporation shall be managed by a Board of not less than three (3)
nor more than nine (9) Directors, who need not be members of the Corparation. The
initial Board of Directors shall eonsist of three (3} Directors, who shall hold office until
the election of their successors for the terms stated in Article XIII, Beginning with the
first annual meeting, to be held on the first Saturday in November of each year, the
members at each annual meeting shall elect Directors for a term of one (1) year.

ARTICLE IX

Additions to The Property deseribed in Artiele IIl may be made only in accordance
with the provisions of the recorded Deeclaration applicable to the Property. Sueh
additions, when properly made under the applicable covenants, shall extend the
jurisdietion, funetion, duties and membership of this Corporation to such property.

ARTICLE X

The Corporation shall have power to borrow money and also to mortgage its
properties; however, it may mortgage only to the extent authorized under the recorded

covenants and restrictions applicable to said properties.

ARTICLE X1

The Corporation shall have power to dispose of its real properties only as authorized
under the recorded Declaration and amendments thereto applicable to said properties.

ARTICLE XII

 These Articles may be amended in accordance with the law provided that the voting
and quorum requirements specified for any action under any provision of these Articles
shall apply also to any amendment of such provision, and provided further that no
- amendment shall be effective to impair or ditute.any rights of members that are governed
by the recorded covenants and restrictions___?gplj,catglg_ to the properties, as for example




membership {n voting rights, which are part of the property interest ereated thereby,
except as provided In the redorded Declaration and amendments thereto, :
ARTICLE XII

The names and addresses of those persons who are to act as Directbrs until the
election of their successors and their terms of office are:

'fhomas N. Burlison . 1908 Carlisle Blvd, N.E., Albuguerque, NM 87110
C. W. Reynolds L 1909 Carlisle Blvd, N.E., Albuquerque, NM 87110
Charles E, Cook 1909 Carlisie Blvd. N.E., Albuquerque, NM 87110

to serve until the first annual meeting to be held on November 2, 1985.

IN WITNESS WHBREO"FJ,.I have sct my hand, this 2 ~ day of 00@/ , 1984,

STATE OF NEW MEXICO = )
) ss. o

COUNTY OF BERIZL‘IL‘LO )

On this f day of (? , 1984, personally appeared before me
THOMAS N. BURLISON, to me personally known to be the person deseribed in and who
executed the above and foregoing instrument as incorporator and acknowledged to me
that he executed the same as his free act and deed on behalf of said eorporation.

My commission NOTARY PUBLIC
expires 7-8-87 . r
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AFFIDAVYIT OF ACCEPTANCE OF APPOINTMENT
BY DESIGNATED INITIAL REGISTERED AGENT

FILED IN OFFifP% Ot{):N
1 [al
To the State Corporation Commission STAT‘E GGROPF%?&Q{E;;C% 153
State of New Mexico

8
QCT 151984

5S. :
COUNTY OF BERNALILLO ) FRANCHISE TAX DEPTS.
On this j/ day of /7 , 1984, before me, a Notary Public in the
State and County aforesaid, personally appeared THOMAS N. BURLISON, who is to me
goknowledged to me that he does

tnown to be the person and who, being by me duly sworn,

hereby accept appointment as the initial Registered Agent of CASA LADERA
CONDOMINIUM OWNERS ASSOCIATION, ihe Corporation which is named In the
a Certifieate of

annexed Articles of Incorporation, and which is applying for
Incorporation pursuant to the provisions of the Nonprofit Corporation Act of the State of

New Mexico. Z /

REGISTERED AGENT

Subseribed and sworn to before me on the
day, month, and year first above set forth.

NOTARY PUBLIC |

My commission expires 1-8-87 .

NMSCC-CD FORM RA-1 e LT
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* CASA LADERA CONDOMINIUM OWNERS ASSOCIATION, a New Mexico
corporation, does hereby adopt the following Bylaws which shail govern the
administration of CASA LADERA CONDGMINIUM.

ARTICLEI
DEFINITIONS

A. "Declarant™ shall mean PRESLEY COMPANY OF NEW MEXICO, a New
Mexico corporation, which has made and executed the Declaration, its successors in

interest or its assigns.

B. "Declaration" shall mean the instrurment by which CASA LADERA
CONDOMINIUM is established as provided for under the New Mexico Condominium Act.

C. "Projeet" shall mean the entire parcel of real property referred to in the
Deeclaration to be divided into condominium units and the Common Area, including all

structures thereon.

D. "Loeation and Floor Plan" shall mean the site plan and floor plans »f CASA
LADERA CONDOMINIUM prepared by DMJM/Adam, Hamlyn, Anderson, filed in the
office of the County Clerk of Bernalillo County, New Mexico contemporaneously
herewith, with any amendments thereto. ' o :

E. "Phase I'" shall mean that real property located in Bernalillo County, New
Mexico, deseribed in the Declaration, together with all improvements constructed or to
be constructed thereon and all easements, servitudes, rights and appurtenances belonging
thereunto and all chattels intended for use in connection therewith.

" F. '"Phase IT" shall mean that real property located in Bernalillo County, New
Mexieo, described in Exhibit "D" to the Declaration, together with all improvements..
constructed of to be cor¥tPudted thereon and all easements, servitudes, rights and
appurtenances belonging thereunto and all chattels intended for use in connection

therewith. : .

G. "Unit" or "eondominium unit" shall mean the elements of the eondomihium .-
which are not owned in common with the owners of other condominium. umnits in the
Project as shown on the plat. The boundary lines of each unit are &s deseribed in -
§47-7n-2, N.M.S.A. (1978), in Parcgraph 3 of the Declaration, and are thé: intérier -
surfaces of Its perimeter walls, bearing walls, floors, ceilings, windows and ‘window 7
frames, doors and door {rames, and trim, and Including both the portions of the building so

deseribed and the space so encompassed.

H. "Common Area" shall mean all land and all portions of the property not
loeated within any unit also ineludes, but net without limitation to, eonduits, wires and
other utility installations to the outlets, common walls, to the interior surfaces thereof,

-1~ BYLAWS
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- - - .
- regardless of location, stairways, walkways, gardens, walkway balaonles, offices, all
installatfons of power, light, gas and water existing for common use and all other parts of
the property necessary or convenient to its existence, maintenance and safety, or

normally in common use.

L. "Limited Common Areas" means common areas shown or designated as poreh,
storage unit, covered carport or Limited Common Area on the location plan, whieh =reas
are allocated to and reserved for the use of certain units to which they are appurtenant to
the exclusion of the use by others. The use of the limited common areas shall be further
controlled by the provisions of the Declaration and rules and regulations promulgated by

the Association of Unit Owners.

J.  "Condominium" shall mean the real estate, portions of which are designated
for separate ownership and the remainder of which is designated for common ownership

solely by the owners of those portions.

K. "Unit Owner" or "Owner" shall mean the person or persons with an ownership
interest in a condominium unit in the Project.

: L.  "Association" or "Association of Unit Owners" means all of the Unit Owners
acting as a group in accordance with the Bylaws and Declaration.

M. "Board" or YExecutive Board" shall mean. the Board of Directors of the Casa
Ladera Condominium Owners Association or an Executive Board elected therefrom

acting on behalf of the Association,

N. "Common Expenses" includes all sums lawfully assessed against the Unit

Owners by the Association of Unit Owners; expenses of administration, maintenance,
repair or replacement of the Project and of common areas and f_eilities; and expenses
declared to be common expenses and items of expense referenced as such in the

Declaration.

O. - "Person" means an individual, ecorporation, partnership, combination, associa-
tion, trustee, or other legal entity. I

7 ARTICLE I |
MEMBERSHIE_AND VOTING RIGHTSIN THE ASSOCIATION R

A.  Association of Unit Owners and Reservation of Special Declarant Rights.

: (1) . Each Owner of any unit shall automatically be a member of the Casa
Ladera Condominum Owners Association, and if owning mere than one unit shall hold one
membership for each unit so held by said Owner in the ‘Association, which shall be the
governing and administrative body for all Unit Owners for the protection, preservation,
upkeep, maintenance, repair and replacement of the exterior of the Units and buildings,
the Common Areas and Facilities and the government, operation and administration of
the Project property as a whole and shall remain & member thereof until such time as his
ownership ceases for any reason, at which time his membership shall automatically cease.
Upon any transfer of ownership of any unit, regardless of how aceomplished, the new Unit
Owner acquiring or succeeding to such ownership interest shall likewise automatically
sueceed to such membership in such Association. No person other than an Owner maybe &
member of the Association.
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(2)  During The first flve (Z) years of the existence of the Condominium
Project immediately following the filing of the Declaration, the Declarant or parsons
designated by Deelarant may appoint and remaove. the officers and mambers of the
Executive Board of the Association. Notwithstanding the foregoing period provided far
Declarant control, such control shall terminate nn later than the earller oft .’

e (s) 180 days after conveyance of ninety percent (90%)of the units to
Unit Owners other than the Declarant; ' _

_ (b) two yearsafter Declarant has ceased to offer units for sale in the
ordinary course of business; or

. (¢} flve years after any development right to add new units was last
exercised. :

Notwithstanding the foregoing, Declarant may voluntarily surrender the right to
appoint and remove officers and members of the Executive Board before the termination
of that period, but in that event Declarant may require, for the duration of the period of
Declarant eontrol, that any aetions of the Association or the Executive Board deamaedby
Declarant to have a significant effeet on Declarant, as described in an Instrument to be

executed by Declarant and duly recorded with the County Clerk, be approved by
Declarant before such actions become effective.

The election of members of the Executive Board or the appointment thereof shall
be controlled by §47-7C-3, E, F and G, N.M.S.A. (1878).

B. Voting and Bylaws. any meeting of the Owners, each Owner, including
Declarant, shall be entitied to cas. ..1s or her vote for each unit owned in accordance with
the percentages specified in Exhibit "C" attached to the Declaration. Any Owner may
attend and vote at any meeting duly eslled in person, or by an agent duly appointed by an
instrument in writing signed by the Owner and filed with the Board or the Manager. Any
designation of an agent to eet for an Owner may be revoked at any time by written notice
to the Board or the Manager, and shall be deemed revoked when the Board or the Manager
shall receive actual notice of the death or judicially declared incompetence of such
Owner or of the conveyance by such Owner of his condominium unit. Where there i3 more
than one record Owner, any or all of such persons may attend any meeting of the Ownars,
but it shall be necessary for those present to act unanimously in order to cast the votes to
-~ which they are entitled. Any designation of an agent to act for such person must be signe_q‘__
by all such persons. Declafareghall be entitled te vote with respect to any eondominfum
unit owned by Declarant and as provided in the Bylaws of the Association.

In the event that a notice of default is recorded by any mortgagee who holds a
mortgage which .is a first lien on a condominium unit against the Owner of the
condominium unit covered by the mortgage, then and until the default is cured, the right
of the Owner of such condomin®im unit to vote shall be transferred to the mortgagee
recording the notice of default. The administration of the property is governed by these
Bylaws, a true copy of which Is annexed to the Daclaration, marked Exhibit "B," and
ineorporated therein by reference hereto. No modification of or amendment to these
Bylaws shall be valid unless set forth in an amendment to the Declaration and the

amendment duly recorded.

-3 ‘ BYLAWS




Jugt -
ARTICLE It

PROPERTY RIGHTS IN THE COMMON PROPERTIES

A. Members' Easements of Enjoyment. bubjeat to thP provisions of Paragraph B
of this Artiele, every member shall have a right and easement of enjoyment in agd'to the
common properties and such easement shall he appurtenant to and shall pass with the title

to every condominium unit.

B. Extent of Members' Easements. The rights and easements of enjoyment
created hereby shall be subject to the following:

(a) The right of the Developer and ~f the Association in accordance with its
Articles and Bylaws, to borrow money for the purpose of improving the common
properties, and in aid thereof, to mzrtgage said properties. In the event of a default
upon any such morigage, the lerders' rights hereunder shall be limited to a right,
after taking possession of such properties, to charge admlssion end other feesas a
eondition to continued enjoyment by the members, and, if necessary, te open the
enjoyment to 8 wider public until the mortgage debt is satisfied; whereupon the
pessession of such properties shall be returned to the Ascociation and sll rights of

the members hereunder shall be fully restored; and

(b) The right of the Association to take such steps as are reasonably
necessary to protect the above described properties against forecelosure; and

(e) The right of the Association, as provided in its Articles and Bylaws, to

suspend the =njoyment rights of every member for any period during which any

assessment remains unpaid, and for any period not to exceed thxrty (30) days for any
.infraction of its published rules and regulations; and

(d) The right of the Association to charge any reasonable admission or
other fees for the use of the ecommon properties; and

{(e)  The right of individual members to the execlusive use of parking spaces
as provided in Paragraph C of this Article; and

(f)  The right of the Association to dedicate or transfer all or any part of the
common properties t‘ﬁ%lpubhc ageney, authority, or utility for such purposes and,___
subject to suech conditions as may be agreed to by the members, provided that no
such dedieation or transfer, determination as to the purposes or as to the conditions
thereof, shall be effective unless an' instrument signed by the members entitled to
cast two~thirds (2/3) of the votes has been recorded, agreeing to such dedication,
transfer, purpose or condition, and unless written notice of the proposed agreement
and action thereunder is sent to every memter at least thirty (30) days in advance of

any action taken.

C. Parking Rights. The Association shall maintain upon the common properties
at leest one parking space for each living unit. Subject to reasonable rules and conditions,

the Association may designate at least one parking space conveniently located with
respect to each living unit for the exclusive use of the members residing therein, their

families and guests. The use of such space by any other member or person may be
enjoined by the Association or by the members entitled thereto. The right to the
exclusive use of suech parking space and to their maintenance and designation by the

BYLAWS

-4~




»

. —

Association shall be appurf@ant to and shall pass with the title to each living unit if such
designation is made by the Assceiation or if the member haa purchased such right {rom

Developer or another member.

D. Delegation of Use. Any membar may delegate his right of use and enjoyment
of the common propertles and facilities to members of his family, his tenants or his

contract purchasers who reside on the property. Any person to whom sald rights of use
and enjoyment are delegated shall be subject to the same condltions, restrictions and

limitations applicable to the delegating member.

ARTICLEIV

MAINTENANCE ASSESSMENTS

A. Common Expenaes, Annual A<gsessments. Pursuant to Paragraph 21 of the
Declaration, each member shail be liable for the payment of annual asgessments or
charges. The Board wiil set the annual as~essment amount for each calendar year ealled
the "assessment year®. Until the assessment year beginning January 1, 1986, the annual

assessment for living units may not exceed that shown on Exhibit "C" tc the Declaration

per living unit. From and after January 1, 1988, the amount of the annual assessment may
be changed as provided in said Paragraph 21 of the Declaration.

The annusal assessment will be due and payable in twelve equal monthl; installments
during the assessment year on the day of the month {whieh need not be uniform as to all
living units) set by the Board. Initially the assessment shall be prorated to December 3l
of the year of purchase from suen date as the sale of each unit is closed. :

The Association may change the maximum and basis of the agsessments fixed by
Paragraph 21 of the Declaration prospectively for any period therein speeified, provided
that any such change shall have the assent of two-thirds (2/3) of the voies of members
who are voting in persen or by proxy at a meeting duly called for that purpose, writter
notice of which shall be sent to all members at least thirty (30) days in advance and shall

set forth the purpose of the meeting. ' :

B. Special Assessments for Capital Improvements. In addition to the annual
assessments and pursuant to Paragraph 22 of the Declaration, the Association may levy in
any assessment year, a special assessment applicable to that year only for the purpose of
defraying in whole or in part the cost.of any construction or reconstruetion, unexpected

repair or replacement of &~eescribed eapital improvement upon the common area,

ineluding the nocessary fixtures and personal property related thereto, provided that any
such assessment shall have the assent of two-thirds (2/3) of the vote of members who are
voting in person or by nroxy at a meeting duly called for this purpose, written notlece of
which shall be sent to all members at least thirty (30) days in advance and shall set forth

the purpose of the meeting.
ARTICLE Y

MEETINGS

A. Meetings. The presence at any meeting of Owners having a majority_of the
total votes shall constitute & quorum. In the event that a quorum is not present at any

meeting, the Owners present, though less thaa e quorum, may adjourn the meeging'to a
later date and give notice thereof to all the Owners in accordance with the provisions of
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this Article, and at that meeting the presence of Own
percent (30%) of the total-votes shall constitute a quorum

but in the event a quorum is not present at that meeting,
than a quorum, may give notice to all the Owners in accordance with this Article of an

adjourned meeting, and, at that meeting, whatever Owners are present shall constitute a
quorum. Unless otherwise expressly providedin the Declaration, any action may bg taken
at any meeting of the Qwners upon the affirmative vote of a majority of the voting power
of the Owners present and voting provided that a quorum is present as provided for abovza.

ers holding in excess of thirty
for the transaation of busginess;
the Owners present, though less

(1) Annual Meeting. There shall be a meeting of the Owners on tie first
Saturday in November of each year at 11:00 o'elock A.M. upon the Common Area or at such
other reasonable place or time (not mare than sixty (60) days before or after such date) as
may be designated by written notice of the Board delivered to the Owners not less than
ten (10) days prior to the date fixed for said meeting. At the annual meeting, the Board
shall present a statement of the cominon expenses, itemizing actual receipts end
disbursements for the eurrent calendar year, and the estimated common expenaes for the
eoming ealendar year, Within ten (10) days after the annual meeting, said statement shall

be delivered to the Owners not present at said mesting.

(2) Special Meetings. Special Meetings of the Owners may be called at any
time for the purpose ol consldering matters whieh, by the terms of the Declaration
require the approval of all or gome of the Owners, or for any other reasonable purpese.
Said meetings shall be ealled by written netice, signed by a mejority of the Bosard, or by
the Owners ha.ing one-third (1/3) of the total votes and delivered not less than fifteen (15)
days prior to the date fixed Jor said meeting. Said notices shall specify the date, iime and

‘place of the meeting, and the matters to be considered thereat.

ARTICLE VI

BOARD OF DIRECTORS

A. Number and Tenure. The property and affairs of the Association shall be
managed by the Board of Directors. The first Board of Directors will consist of the three
(3) Directors named in the Artieles and will serve until the First Anpual Meeting of

Members, at which time a new Board consisting of three (3) Directors will be elected by

the members or appointed subject to the provisions of Paragraph 14 of the Declaration.

Thereafter, the Board will consist of three (3) Directors unless changed by the
Association. . g - : : i

B. Qualifications, Removel, Vacancies. Directors need not be a member of tne
Association, Directors will hold office untii their successors are-elected and qualified. A
Director may be removed with or without cause upon a majority vote of the Directors for
persistent failure to attend regular meetings of the Board. In the event of death, resigna-
tion, or removal of a Direetor, his successor shall be selected by the remaining members

of the Board and shell serve for the unexpired term of his predecessor.

C. Compensation. Directors shall not be paid for services rendered as a
Director, but shall be entitled to receive reimbursement for actual expenses ineurred in

the performance of their duties.

D. Meetings of the Board. The Annual Meeting of the Board will be held immedi-

ately following the Annual Meeting of the Members. Regular Meetings of the Board shall
be fixed from time to time by Roard Resclution. Specisl Meetings of the Board may be
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called by the President or any two (2) Directors by giving written notice to each Direete-
at I=ast three (3) days prior to such Special Meeting. Such notlce of Special Meeting aliz

specify the time, place and purpoae ‘of the meeting.

E. Aection bv the Board. The Directors may only act as a Board. The Board mgy
act by majority vote "of the Directors present at a duly called meeting at which a queorn
is present. A majority of the Directors then in office present in person constifutes =
quorum. The Board may also act without & meeting, but only by unanimous congent in

writing executed by sll Directors then in office.

F. Nomination of Directors. Nominations for election to the Board shail ix
made by the Nominating Committee at least twenty (20) days prior to the Annual Meeting
of Members. Such nominations shall be delivered to the Secretary. The Nominatiiig
Committee may make as many nominations as it desires, but shall nominate not less than
the number of directorships to be filled. Such nominations may be made from among

. members and/or non—members of the Agsociation.

G. Election of Directors. The Secretary will prepare a bellot describing the

vacancies to be filleq, setting forth the nominees selected by the Nomlnating' Com mi‘tt@@n

with the notzce of the annual meeting to be mailed to each member. Each membﬁgf @«v
proxy holder will he entitled to one vote for each directarship to be filled. The completed
ballot must be returned by mail or delivered to the Secretary before the commencement
of the Annual Meeting of Members. The ballot must be signed and dated by the member or
proxy holder. The Secretary will count the ballots and announce the results at the Annuai
Meeting of Members. The names receiving the largest number of votes will be elected ax
directors. Any controversy as to the validity of any ballot or the right of any membaeg o
proxy holder to vote will be determined by the Board of Directors.

H. Powers and Duties of the Board.

(a) The Board shall have power:

(1) To call special meetings of the members at its diseretion;

(2)  To enter into such contracts with third parties as it deems necessary
and desirable for the discharge of its duties;

R

(3} To appoint and remove, at its discretion, all offmers, agents aju:

employees of the Association, to {ix their compensation, and to req:’-
of them such security or fidelity bond as may be deemed expedxw

{(4) To establish, ievy, assess and colleet annual and special assesg: . :
pursuant to Paragraphs 20 and 21 of the Declaration;

(5) To adopt and publish rules and regulations governing the use o o

Common Properties and the personal conduct of the members and 4 -~ -
guests thereon;

(6) To engaga or employ attorneys, accountants and such other professicy.-
assistance as may be deemed necessary;

{7)  To bring such suits in the name of the Association at law or inequity, -
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(8)
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may be deemed hecessary to enforce the covenants, conditions and
restrictions set forth in the Declaration; and ‘

To exercise all powers in the name of the Association set forth in the
Declaraticn, Articles or these Bylaws, and the authority contained in

Section 18 of the Declaration.
8

The Board shall have the duty:

(4)

(5)

8

(7

To maintain a complete record of its actions and corporate affairs and

to report thereon at the Annual Meeting of Membars;

To supervise all officers, agents and employees of the Associatlon;

As inore particularly set forth in the Declaration:

(i)  To fix the amount of the annual assessment against each Living
Unit prior to January 1 of each year; : :

(i) To prepare a roster of annual assessments applicable tc each
Living Unit to be maintained in the office of the Association and
to be kept open for examination by any member;

(iii) To send written notice of the annual assessment to each member;
and -

(iv) To issue, or cause to be issued, upon demand by any member or
interested person a certificate setting forth whether any annual

or special assessment has been paid;
To maintain, repair, rebuild and keep in good condition 'z'aii_l'_t'h'e Common
Properties and the exterior of the Project and of each Unit as the Board

shall determine are necessary and proper to protect or to preserve the
appearance and value of the Project;

To pay all valid taxes, liens or other charges against the Common
Properties, if any; -

. . ’ ' - - g
To maintain fire and hazsrd insurance, if applicable, and liability
insurance on the Common Properties in accordance with the
Declaration provisions; and

To perform all other obligations of the Association set forth In the
Declaration, Articles and these Bylaws.

Committees. The Board may appoint the following standing committees,

(a)

each of which snall consist of a chairman who shall be a Director and two (2) members who
shall not be Direciors and each of which shall serve from the close of the Annual Meeting

of Members to the close of the next Annual Meeting of Members.

The Nominating Committee, which shall have the duties set forth in

Paragraph E of this Article VL -
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: (h) 'The Malntenance Committee, which shall advise on all matters
pertaining to maintenance, repalr and improvements to the Common Properties.

(¢) The Audit and.Budget Committee, which shall prepare the annual
budget for the next ensuing year, approve or disapprove the balance sheat and operating
statement for the previous year, and supervise the annual audit of the Association's

books. The Treasurer shall gerve as an ex-offielo member of this committee, ¢
ARTICLE VI
OFFICERS

A. Enumeration of Offices. The officers of this Association shallbe a President,
‘and Viee President, who shall at all times be members of the Board of Direetors, a
Secretary, and a Treasurer, and such other officers asthe Board may from time to time by

resolution create.

B.  Election of Officérs. The eleetion of officers shall take place at the first
meeting of the Board of Directors following each annual meeting of the members.

C. Term. The officers of this Association shall be elected annually by the Board
and each shall fiold office for one (1) year unless he shall sooner resign, or shall be

removed, or otherwise disqualified to serve.

D. Special Appointments. The Board may elect such other officers as the affairs
of the Association may require, each of whom shall hold office for such period, have such
authority, and perform such duties as the Board may, from time to time, determine.

E. Resignation and Removal. Any officer may be removed from office with or
without cause by the Board. Any officer may resign at any time by giving written notice
to the Board, the President or the Secretary. Such resignation shall take effect on the
date of receipt of such notice or at any later time specified therein, and unless otherwise

specified therein the ecceptance of such resignation shall not be necessary to make it
effective.

F. Vacancies. A vacancy in any office may be filled in the manner preseribed for
regular election, The officer elected to such vacancy shall serve for the remainder of the
term of the officer he replaggs: . . - - . e

G.  Multiple Offices. The offices of Secretary and Treasurer may be held by the

same person. No person shall simultaneously hold more than one of any of the other
offices except in the case of special offices croated pursuant to Paragraph D of this

Article.

H. Duties. The duties of the officers are as follows:

(8} President. The President shall preside at all meetings of the Board of
Directors and perform such duties 53 required by the Board; shall see that orders and
resolutions of the Board are earried out; shall sigm all lesses, mortgages, deeds and other
written instruments and shall co-gign all checks and promissory notes.
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the place and stead of

e - : '
(b)  Vice Presldent. The Viee President shall act in
and shall exercise and

the President in the event of his absence, [nability or refusal toaet,

" gischarge such other duties as may be required of him by the Board.

" the Association and affix it on all papers requiring said seal;

(¢} Secretary. 'The Secretary shall record the votes and keep the Minutes of

all meetings and proceedings of the Board and of the members; keep the corporate seal of
serve notice of meetings of

ds showing the members of

the Board and of the members; keep appropriate current recor
m such other duties as

the Assoolation together with their addresses; and shall perfor
required by the Beard.

(d) Treasurer, Subject to the delegation of authority to a Manager by the
iate bank accounts all monies of

Board, the Treasurer shall receive and deposit in apprepri
the Assoelation and shall disburse such funds as directed by resolution of the Board of

Directors; shall sign all checks and promicsory notes of the Association; keep proper
books of account; cause an annual audit of the Association books to be made by a publie
accountant at the completion of each fiscal year; and shall prepare an annual budget and a
statement of incomée and expenditures to be presented to the membership at its regular

annual meeting, and deliver a copy of each to the me mbars.

ARTICLE VI

GENERAL PROVISIONS

A. Seel. The Board may, but need not, adopt a form of seal to be used by the

~ Association.

B.  Waiver of Notice. Any notice of meeting requiredby the Declaration or these

. Bylaws will be considered given when mailed to the last address shown by the records of

the Assoclation or when delivered. Any such notice requirement will be considered
ither before or after the meeting, or

waived by any person who waives notice in writing, el
by any person who appears at the meeting for any reason other than to contest the validity

of the call of the meeting.

C. Indemnity. The Association will defend, indemnify and hold harmless each
member, director, officer or committee member of the Association against expenses and
liabilities reasonably incurred in econnection with any claim or lawsuit in whieh such
member, director, officer_or committee, member-is made a party by reason of the
performance of his duties in such capacity; provided, however, that this provision does
not apply to gross negligence or williul misconduct by the indemnitee.

D. Amendments. These Bylaws may be amended at any regular or special

" meeting of the Board by majority vote of the Directors present at such meeting; provided,

however, that any provisions of these Bylaws which ere controlled by the Artieles or the
Deeclaration may not be amended except as provided in the Articles or Declaration. No
amendment shall be effestive unless prepared and tiled in accordance with the
Condominium Act and the Nonprofit Corporation Act and no material amendment to
these Bylaws shall be made without the prior written approval of each institutional holder

of a first mortgage lcn on units in the Project.

t between the Articles and these Rylaws,

E. Construction. In the case of conflie
elaration and these

the Artlcles shall control. In the case of conflict between the De
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Bylaws, the Declaration shall control, except to the extent the Declaration i3
.Inconsistent with the Condeminium Act.

P. Severatility. The invalldity of any provision of these Bylaws shall not affect
the validity of the ramaining provisions of these Bylaws or of the Declaration.

CHERTIFICATE

IN WITNESS WHEREOF, we hereby certify that the foregoing Bylaws were duly
adopted as the Bylaws of CASA LADERA CONDOMINIUM OWNERS ASSOCIATION on
the day of , 1984, at the first meeting of the Board of Direciors

of sa sociation.

DATED this 1st day of December, 1987.
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AMENDMENT OF THE BYLAWS h MAR 80
oF o

CASA LADERA CONDOMINIUM OWNERS ASSOCIATION '
. CORPORATION DEPT,

The undersigned, Secretary of the Casa Ladera Condominiuh
" Owners Association ("Association”) deoes hereby certlry, that,
at a special meeting of the Board of Directors of the Asscciation

held on January 12, 1990 at which a quorum was ‘present, the Bylaws

of the Association were duly amended by addlng thereto as ¥ollows:

1. "In the avent of the failure of any unit owner to comply

with any provision of the declaration, the by-laws or any other

resolution of the association which it has lawfully issued, +the

association may assess such unit owner for the attorney's fees

and other costs incurred by the association to obtain complLance

by the unit owner. In the event of further failure of the unit

owner to pay such attorney's fees and expenses, the assassment

therefor may be enforced in ~the same manner as the .failure to

pay a regular monthly assessment."

2. "Upon the failure of Any Unit Owner +o pay the regqular
consecutive or cumulative months,
months after

menthly assessment For three (3)

or any special assessment for a period of three (3)
written notice by

the Unit Owner,

if fhe Unit Owner

its due date, the Association shall give
certified mail, return receipt requested, to
addressed to the Unit Owner at -he Unit or,

has provided the Associétion with another address for notices,
in the event the Unit Owner

then to such other address, that,
“thirty days,

fails to pay all past due assessmentq within (30)

the Rssociation will turn off the water line to that Unit until
expense of turning

Th=2reafter,

the assessments are brought current and the
the water off and on are paid by the .Unit Owner.
should the Unit Owner fail to bring the assessment current within
the (30} thirty day period, the Association may cause the Unit's

MAR 3 0 1990 :[dl

N.M. ST. COKP, CuMM
L“‘?PORATION DEP1.




water line te be turned off. The 1line shall. remain off until

the assessments are brought . current and the. expense of turning

the water off and on are paid.by the Unit Owner. The water supply
lines may only be turned off and on by the Association. No owner
may themselves or through the use of others contracted, turn

- the water supply off or on."

The aforesaid amendments were ratified at a spegial meeting

of the members of the Association on January 15, 1930.

Dated: March 26, 1990

ﬂ%;w !ttty

AGNES METTLES , S[7207A ,Q\/

.f]
el /
. _I'll

~ A

o e g N
/a}f?am, L)’

LUCIA LUJAN P’Q&%:O EnT

Acknowledged before me this 26th day of March, 1990.
v Agnes Nettles
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larv L ontoya
lotary Public
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RAREL - STATE CORPORATION COMMISSION
At SECOND AMENDMENT OF THE BYLAWS OF NEW MEXIGO

or ~ APR 08 1891

CASA LADERA CONDOMINIUM OWNERS ASSOCIATION
CORPORATION DEFT.

) The undersigned, Secretary of the Casa Ladera Condominium
Owners Association ("Association”) does hereby certify, that , at

a speéial meeting of the Board of Directors of the Assoctatien

15889, at which a gqueorum wasg present, the Bylaws
thereto as

held on March 27,
of the Assocliation were duly amended by adding

follows:

"l. A late charge of $10 will be due and payable by
any unit owner whose paymen: of any assessment 18 not
made until after the fifteenth of the month In which
the payment was due. The Board of Directors of the

Association shall have the autherity to increase the
amount of the late -charge upeon thirty days written
notice to each of the unit owners, provided however
that if within such thirty day period a majority of the
unit owners shall vote to rescind the proposed increase

in the 1late charge, then such increase shall be
ineffective."

"2. No motor vehicle maintenance (such as o0il
changes, tune-ups, etc.) shall be performed on the
common area; toxic material or hazardous wastes shall
not be dumped within the common area; no inoperative
motor vehicles shall be parked within the common area.
all applicable federal, state, and municipal 1laws,
ordinances, regulations, and rules with respect to the
use and dispesitiin of toxic materials and hazardous
wastes withim the common area shall be complied with by
all1 unit owners. Any expense incurred by the
Association as a result of the wviolation of this
paragraph by a unit owner shall be reimbursed by that

unit owner to the Asscciation."

Fl

"3. A unit owner shall not, without first obtaining
written consent of the Board of Directors, make or
permit to be made any alteration, improvement, or
addition to or around the exterior of his or her unit
(for example, but not by way in limitation, by the
addition of storm doors, storm windows, wrought iron
decor, or by the alteration of existing fences or by
the paving of areas presently unpaved). In any event,
the wunit owner, upon making any such alterations,
improvrents or additions shall thereafter be
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responsible for the maintenance thereor. If a vnit .
owner shall make any such alteration, improvement, or
addition without the consent of the Board of Directors,
the Board of Directors may cauge such alteration,
improvement, or addition to be removed and the unit to
‘be restored to the same condition which existed prior
to the alteration, improvement, or addition and. the
unit .owner shall be liable to the Board of Directors
for all expenses incurred to make such restoration.n”

2
The aforesaid amendments were ratific” at a special meeting of

the members of the Association on September 24, 1990,

DATED: april 6, 199i,

AGNES F!{'T‘TLES secretary

o /,,,,,,.\
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thils otn day of april, 1991 by Agnes Nettles,
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Casa Ladera Condominium
Owners Association




DECLARATION OF
COVENANTS, CONDITIONS AND RLESTRICTIONS FOR
C CASA LADERA CONDOMINIUM '

This Dectaration of Covenants, Conditians and Hesirietions [or Cuesa Lodern
Condominium, hereinafter calied "Declaration,” is myde and executed in Albuquerque,
County of Barnalillo, Slate of New Mexieo, this 24 T day of July, 1984, by PRESLEY
COMPANY OF HNEW MEXICGO, a MNew Mexica corporation, hereinafter eailed
"Declarant," pursuant to the provisians of the Condomininm Act of the Stute of New
Mexico, Sections 47-7TA~1 (o 47-TD-20, New Mexico Slalules Annotaled (1970 Comp.)ﬁ:

WITNESSE'TH:

WIEREAS, Declarant Is the owner of certaln real property, locnted in
Albuguerque, Bernalillo County, New Mexico, and more particularly deseribed as lollows,
to-wit:

The southerly 284,50 feet, more ar less, of Tracl B as the same i5 shown and
designated on the Plat of Tracts A, B and C of Wellingtlon West lijed in the
office of the Counly Clerk of Bernalillo Counly, New Mexico, en April 3, 1804,
belng more particularly deseribed as follows:

BEGIMMING at a point, being the Southesst corner of DMuse I, said corner being
identical to the Southeast corner of said Tract B; lhence,

M. BY® 22' 16" W., 261.00 feet Lo a point; lthenece,

N. 00° 37' 00" L., 170.94 feet toa point; thence,

5. 89° 23" g0 E., 19,00 feet to point; thence,

N. 00° 37' 00" E., 113,50 [eet toa point; thence,

5. 83° Z2' 00" E., 242.00 [eet to & poinl; thence,

5..00° 37 gon W., 284.50 feet to the peint of Beginning,

and

WIHEREAS, Declarant is the owner of certain condominium home buildings and
ceriain other Improvements heretolore constructed or herealler to be consirueted upon
the nloresaid premises, which properly constltutes a "Condominium Project” under the
terms of the provisions of the Condominiuin Act of the Stute of New Mexico, and it is the
desire and the inlention of the Declarant to divide the project inlo canduminjum unils,
and lo sell and convey the same lo various purchasers, subjecl to lhe covenants,

- eondilions and restrictions herein reserved Lo be kept und observed; and

WHEREAS, Declarunt desires and intends Ly filing this Declaration to submit Lhe
above described properiy and the condaminium hotme buildings and other inprovements
constructed thereon, togelher with all appurienances therele, to e provisions of Lhe
aforesaid Act as a- Condominiuin Preject and to impose upan suid properly mutually
beneficinl restrictions under o general plan of linprovement far the benelil of all of said
condominiumy and Lhe owners thereol, ;

HOW, THERREFOLILE, the Declarant does hereby publish and declure thal all of the
property described above is held and shall be held, conveyed, hypothecuted, encumbered,
lensed, rented, used, occupied and improved, subject Lo Lhe [olowing covenants, condi-
ticns, restrictions, uses, limitations and obligations, ull of which are declnred nnd sgreed
to be in furtherance of a plan for the Itnprovement of said property and the division
tiereol into condominium units, and shall be deemed Lo run with the land and shall be o
burden and.a benefll to Declarant, 5 successors aad assigns, and any person acquiring or
owning an interest in the real property and improvements, Lheir granlees, sUCCessrs,
heirs, executors, administrators, devisees and assigns. '

i. * Definitions. Certain terms as used in this Declarntion shall be defined ns
[ollows, uitless the context clearly indicates a different meaning therefor:

A, "Declarant shall meuan PRESLEY COM PANY OF WEW MEXICO, a Now
Mexico corpuoratian, which has made and execuled this Declaralios, ils successors in
interest or its assigns.

B. *Declnration" shall mean this instrument by which CASA LADERA
CONDOMINIUM is estubiished as provided for under the New Mexico Condominium Act.
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C. "Project” shall meun the entire parcei of real property referred lo in
this Peclaralion to be divided into condominium units and the Common Ares, including atl
structures thereon.

D.  "Loecation and Floor Plan™ shall mean the site and [oor plans of CASA
LADERLA CONDOMINIUM prepared by DMJM/Adam, Hamlyn, Anderson, filed in the-
oflice of the County Clerk of Bernalillo Counly, New Mexico contemporaneously here-
with, wilh any amendinents Lherelo.

E.  "Phase I" shall mean that real property located in Bernalillo Counly,
New Mexico, deseribed on Page | hereol, together with all improvements constructed or
1o be constructed thereon and all easements, servitudes, rights and appurienances
belonging thereunlo and all chatlels inlended (or use in connection therewith,

F. "Phase 1I" shall mean that real property located in Dernalillo County,
New Mexico, deseribed in Exhibit D" to this Declaration, together with all improvements
construeted or te be constructed lhereon and all ensemeants, servitudes, righlts and
appurtenances belonging thereunto and all chatlels intended for use I conncelion
therewilh. N - .

G. "Unit" or "econdominium unit" shall mean the elements ol the
condominium which are not owned in common with the owners of other condominium
units in the Project as shown on the plal. The boundary lines af each unit are as deseribed
in 547-7B~2, N.M.5.A. (1978), in Paragraph 3 of this Declaration, and ere the Interior
surfaces of ils perlmeler walls, bearing walls, {loors, ceilings, windows and window
frames, doors and door frames, and trim, and ineluding both the portions of Lhe building so
described snd the space so encompassed. .

H. "Common Ares" shall imean ell land and all portions of the properly not
locaied within any unit and includes, bul without limitation to, conduits, wires and other-
atility installations to the outlets, eommon walls, {he interior surfaces thereol,
regardiess of location, stairwnys, walkways, gardens, wolkway balconies, offices, all
installations of power, light, gas and weter existing for common use and all olher parts of
the properly necessary or convenient lo ils exisltence, mainlenance and saflety, or

normally in common use.

L. "Limited Common Areas" means commen srees shown or designated as
poreh, sloroge unit, covered carport or Limited Commen Ares on Lhe Loeation and Flpor
Plan, which areas are allocatad o and reserved for the use of certain units Lte which they
are appurtieneiit Lo the exclusion of the use by others. The use of the limited common
areas shall be lurther controlled by lhe provisions of this Declaralion and rules und
regulations promulgated by the Association of Unit Owners.

dJ. "Condominium" shall mean ihe real esitnie, poriions of whieh arc
designated for separale ewnership and the remainder of which is desighaled for common
ownership solely by the owners of those portions. '

Ko "Unit Owner" or "Owner" shall mean the person or persons with an
ownership interest in a condominium wnit in the Project, -

.

L.  “Associntion" or "Association of Unit Owners™ means atl of the Unil
Owners acting a5 a group in nceordance with the Dylaws and Declaration.

M.  "Board" or "Executive Doard” shall imean the Board of Direclors of the
Casa Laders Candominium Owners Associntion or an Execulive Bourd elected Lherelrom
acting on behall of the Associalion. :

4 N. "Common Expenses" includes all sums lawlully assessed ngainst the
Unit Owners by “the Associalion of Unil Owners; oxpenses of administration,
maintenance, repalr or replacement ol the Project and of common nreas and [acililies;
and expenses declared 1o be common expenses and items of expense relerenced as such in
Lthis Declaratlion. '

Q. "Person" means an individual, corporation, partnership, combination,
association, truslee, or olher legnl entity.

2. Buildings. All units have pecess Lo the comnmon area of the Projeet.

The buiidings and the units therein contained are sel out as to square foolage,
dimensions and location wilh respecl lo the boundary of the land submilled Lo the Act
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- hereby, the elevation of tha foors and ceilings defining the units and the designation or
unil number by which zach unjt s desigmuled on the Location and loor Plan allached
liereta as Exhibit "A" and imade g part hereof,

Erch unit consists of a living roam, dining raom, kitehen and ane-half balh on the
ground [leor and Lwo bedrooms, ene rull bath and one three—quarter both an the second
floar, conluining a totaj of 1,040 squars feet, more or less. Alsy appurtesant to each unil
ESII:I courtyerd and one-car carport Space, which are limited conumon drea as herein
delined.

Phase [ consists of thirty-twa (32) units localed in two buildings.

Phase 1T consists of twenty-eight (28) units located In two buildings. B

‘The maximum number of units which Deeclarant reserves the right to create s sixty
{(69). The units contained in Phase Il each have appurtenant arens designated as porches,
storege units and coverad carports, which are contemplated to bLe ullocaled as limited
common areas and will be so alloculed when Phase I {5 added.

1. Boundaries nnd Composition of Units. The boundaries of ench unit shall be as
described in J47-78-2, H.M.5.A. (1978}, and as shown on the attached Location and Floor
Plan pertaining therelo and are and shall be ihe interiar linished surf{pces of the
perimeler walls, floors and ceilings. Each unit includes both the portions of the building
as deseribed and the space so encompassed, excepling the common facililies locoted
therein, The individun] ownershlp of each unit shall furiber include the interior

conslruction, fixtures, equipment and sppllances which are designed and intended solely
for the benafit of and to exclusively serve the particular unit isn or to which the samie are
localed ar allached, and which ace not designed or Intended for the benefil, support,
service, use or enjoyment of any other unit, such as, for example, the nen-bearing interior
raom walls and other non-bearing and non-supporting interior partitions, the inlerier
MTaor finish (ineluding carpeting und olher floor cavering), the finished walls and ceilings,
the stuirs, the close ts, cabinets, and shelves, the sills adjoining the walls, the individual
lighting and eleclrical fixlures and’ appliances, the individual kitchen and bathroom
{ixtures, equipment, applionces and plumbing, the individunl furnaces and air candition-
ing appliances apd equipmant, all flass or glass plats in any window ar farming part of nny
wall in or of the unit (as hereinafter more. parlicularly pravided), all interfor and exterior
doors of the unit, and exch unit shall be assigned at least ane (1) auto packing space for the
exclusive use of the Unit Dwner or Owner's designee,

' Common Areas and FPacilities.

. A, The Common Arees and Facililies shall consist of all of Uie jand
. deseribed herein as being submitted to the Act together with all improvements thereon
except the individual units as defined herein, and such Common Areas und Facililies shall
inelude li of such land herein, common storoge arens, the {oundutions, bearing walls and
columns, earports, common parking areas, parches, yards, gardens, the compartments or
installetion of central services such us power, light, electricily, pumps, public ulilily
iines, (loors and ceilings (other than the finished interior surfnces thereol located within
the units), perimeter walls of units {other than the finished interior surfaces {hereof
focated wilhin the unils), structural ond supporting parts of all buildings, he
Intermediate ceiling and floor siructure in each unit separating the first and second level
thereaf (other thaa the [inished surfaces thereof), outside walks and driveways; and aill
struclures, {ixtures, lacilities, equipment and appliances which are designed and intended
for the common and mutual use or benelit of each unit and the space occupied by sume,
ond in general, ail other portions of the Project property except Lhe individual units and
the particular elements thereof which are lo be individually owned, as declared and
established. in this Declaration. Relerenee is lereby mode (o the Act for further
delinition of the "Commen Areas and Facillties."

B. The common elements are not subjeet to partilion, and any purporied
conveyance, encumbrance, judicial sule or otlier voluntary or fnvoluntry trunsfer of an
undivided Intarest in Lhe eomman elements made without lhe unit to which that interest
is allocated, is void.

3. Exclusive Qwnership and Possession by Owner. The lega) estale of each Unit
Owner willbe held in [ee simple. Ench Owner shall be entitled Lo exclusive ownership and
possession of his unit. Eaeh Owner shall be enlilled Lo an undivided interest in the
Comimon Area. The lTarmula to be usad Lo allacate the pllgented inlerests [ong unily in
the Condominium Project shull be Lhe bropartionate square [ooluge of esch individusl
unit as compared o the tolal square loolage of all unils in the Project. 'The total
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percentage shall. be ane hundred pereent (100%), LExeept as provided in Paragraph 7
hereof, such i_ndividual interests shal] not be altered without the consent of all Owners

expressed in an amanded declaratlion duly recarded. Ench wdivided interpst in the
Cammon Area sha)l nol be separated from the unil Lo which jt apperiains and shal} be
deemed to be tonveyed or encumbered or released {rom liens wilh Lhe unil even though
such interest s not expressly mentioned or deseribed in the cenveyunce or ather
instrument. Each Owner may use the Common Area in sccordance with the purpase for
which [t is intended, witlont hindering or encroaehing upon the fowiy rights of the other
Owners,

- An Owner shall not be deemed to own the undecorn led end/or unfinished surfaces of
the perimeler walls, [loors, eeilings, windows and doors bounding his unit, nor shall the
Owner be deemed to own the ulililies running through his unit, whieh are utilized far, or
serve more than one unit, excep! as a Lenani In common with (he other Dwaers, Aj
Owner, however, shall he deemed to awn and shall have the exclusive right Lo paint,
repuint, tile, Wax, puper or otherwise refinish and decoratle the inner surfpees of the
walis, loors, cellings, windows ang doars baunding his-unit ang shall be responsible for e
ceplacement, and the cusl Lhereof, of any window, door or walj trluss which |s part of his
unit. Each Owner shal) also be responsible for landscaping and mainlaining that part of
the Limited Commaon Aren which isihe courtyard appurtlenant Lo suph Owner's unijt, Any
window drepes, curtaing Or coverings, which are visible from outside the unit, must be of o
reasonable and aceeplabie noture and Gppearance, in leeping wilh the generul standards

of the Project,

G. Owner's Right to Sell. The right of a Unit Owner to sell, lransfer, or
olherwise convey the Owner's unil will not be subject to any right af first refusal or any
similar restriction in favor of the Owners Association. i

7. Additional  Construetion and Dercentage of Undivided Interest nng
RNeservations., Declarant is the owner of additional Jands contiguous (o e Tands herein
deseribed.” Inelusion of Phase 11 in the totu] project is conlemplated ang expeeled, and
this Declaration conlemplates o unily of use and develuopinent with o subsequent phase.
Accordlngly, the Declarant gnd ench Unit Owner covenent and agree Lo the reduction of
Lhe percentage of undivided Interest as defined in Paragraph 5 above, cenditioned upon
further expansion of CASA LADERA CONDOMINIUM und the inclusion of addilinng)
common aress and facilities. Declarant reserves the right to fite an Amended
Declaration or Declaratlons which need be executed selely by Declarant, adding Phase 11
lo the Project at-any tine in the live (5) years following the {ilingr dute of this Decloration
that Declarant elecls to do so. Declarsn| does hereby except und reserve, for the benefit
. of Phase I[, rights-al-way, or ingress ang egress, by vehicle o feot, an, upen and over the
driveways and walls in this phase, and rights to conneet with, make use of, and maintain
and repair and replace utilily lines, pipes, conduits, ond druinage lines which muy from
litne to-litne be along the drivewnys or olher areas, and lo grant such ensemenis for
roadways and ulilities as gre necessury Lo any addition Lo the Projeet,

In the event and at such time &s units are added (o the Condominium Project ag
provided in this paragraph, the formula (o be used to reallocate the allocated inleres(s
dinong all units ineluded in the condominium alter the nddition shall be the proportionale
square footoge of ench individug] unit as compared to the {olo| square [oologe of all upjis
in the Projecl. The percentage interest of each unjt as thus caleulated shal) apply for nil
purposes, including the unit's interest in Common Arens, ussessments and Lhe Unit
Owner's voling rights, The tolal pereenlage of all units shajl slways equal j00%. |

It is the intention of the Declarant that aftep recording an amendment bringing
Phase Il within the terms of this Declaralion, {i} the Ownors of units in Phase I will have
an equal right with Unit Owners in Phase | t0 the use of Common areas; (ii) the
As8ociation shell heve the right and the duty to maintoln and administer all Comnron
Aress located within Phase I und {iii) the Owners of units localed in Phase [ shall be
subjecl to assessiment by the Assaciation in the same munner as Unit Owners localed in

Phase 1, :

Declarant mrakes no Lssurances or representa ijons thal Pluse 1 shall ever be made
subject Lo the Declaralion,

I arder to amend this Declsration 1o make Phase 1l subjeet therelo, Declarant
shall:

A.  Execute and record in {he ollice of the County Cierk of Bernalillo
Counly, New Mexico, an nmendment to this Declarotion which sholl eomply with

S47-78-17, H.M.5.A, (1a7a). .
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B. | File ip the afflice gf lhevCr:!unty Clerk of Dernalillag County, New
Mexien, Moor plans for the new units to be made subject to this Deelaration in aceordance
wilh the provisians or 547-70-9, N.M.S. A, (197a).

C.  Deliver to eacl Unil Owner and the Association a true and correet copy
of the amendinent o Lhis Declaration gxecuted pursuant to Section A of this Paragropn 7.

D Deliver to coch Unit Owner and the Assotintion a sehedule showing the
Percentnge interegt of each unit delermined jn dccardance with the provisiens of (s
paragraplt afler sycl amendment ar amendments.

By acceptance of a deed to a unit, egeh Unit Owner thereby irrevocably appaints
Declarant jis attorney-in-fact to execute and record an amendmen! or nmendmentsslu
this Declaration fop the purposes specified in this Paragraph 7. Declarant may exectte
and record such gmendment ar amendments which shall effectively add Phase ] tg lhe
Project at any time during Lhe five years next following Lhe filing of this Declaration,

8. Removal. Al Unit Qwners may collectively remove e property from the
provisions of the Caondominium Act by an instrument to thal ellact duly recorded;
provided that thae holders of liens affecting any unit shall consent or agree by instrument
duly recorded, and further provided that Lhejr liens be transferced ta Lhe percentage of
the undjvided inlerest of the debtoe Unit Owner in the broperty. Upon remaval of the
groperty from lhe provisions al the Condaminium Act, the praperiy shall be deemed to ba
owned in eommon by the Unit Dwners, The undivided interest in the property owned in
cemmon whiich shal] apperinin to each Unil Ownep shall be the pereentlage of undivided

interest previously owned by an Owner in (he Common areas and (neilities.

Notwi{hsmnding the {oregoing, tie privr writien. Gpproval of sach institutiong]
holder of a fipst mortgage or its squivalent security interes! on unjls in the Project will be

g. Limitations on Use of Units and Common Area. The units and Common Aren
stall be oceupied and used o5 follows: ’

A No Owner shall BCCupy or use his unit, or perntit the same or any part
theraof 1o be oceupied or used {or any purpose other Lhan as 2 private residence for the
Owner and the Owner's family or the Owner's lessaes or guests;

With the exception of a {ender in Possession of a econdominjum unit following o
default in a first mertgage, a foreclosure proceeding or any deed or atherarrangement in
lieu of loreclasure, no Unit Owuner shall be pecmitted to lease his unil for Lransient or
holel purpases. Ng Unit Owner Mmay lease lass than Lhe entire unit, Any lease agreement
i eel in all respects lo
the provisions af the Declaration ang lhe Oylnws and that uny failure by the lessee to
comply willi the terms of sueh documents shull be a default under the lesse, All leases
shall be required tg be in writing. Other than the foregoing, there s no restriction on the
right of any Unit Qwner to lease his unjl,

0.  There shall be no obstruction of the Comman Area, Except in the cuse
of designa ted storuge areas, nothing shall be storeg inthe Cotmmon Area withoul the prior
consent of the Doard, - . -

€. Nothing shall e datte or kept In any unit or i the Common Area which
will increase the rate of insurance on the Coammon Area wilhout the prior written consent
of the Doard. No Gwner shall permit aaylhing to be done or kept in his unit ar in e

Common Area which will result in the cancellation of insurance on any unit or any part of

the Commoan Aren, ar which would be in vialulion of any law. No wasie wil] Lecommitted
in the Common Area. -

D.  Nosignor any kind shall be displayed to the public view on or from any
unit or the Commen Area, withoul the prior consenl of the Board,

E. Mo animals, livesloak, birds op fawl of any kind shal] be raised, Lred, or
kept in any unit or in the Common Area,

., No noxious gr offensive netivity shall be carried on inany unit or in the
Common Area, fior shall anything be done-therein which may be or become an annuyance
or nuisance o the other Owners.

-3~ DECLAHATION




G. Nothing shal benllered ar consirueied in or removeq from the Campoy
Area, excepl upon e writlen consent of the Bonrd,

] He  The Bourd is authorized tg adapt rules Boverning the use of the Conlnon
area which rules shol) pe Turnished in writing Lo Lhe Owners by the Uoapg and there shyg
Le no violatiop of those rujes,

L Parking shall be limited lo velicles nollarger thana | -tog hickup truck,
and no reerentiong] vehicle, travel troilers ar boats shall be pormitieq,

J. Naone of the rights and obligatlions af the Owners crented herein, or by
the Deed creating the condominium unit shai} be attered in any way by encroschmaents due
losettlement or shifling of struetures or any other cause. There shall be valig ensern enls
for the mairalenance‘orsaid encroachments so long ms they shai; exisy; provided, however,
that in no event ghaj] 4 valid easement far encronchment be orealed infavorafnn Owner

or Owners if sajd encroachment oceurred due (o the willlul conduct of stid Owner or

K. -Notwithslhnding anything to the contrary in this paragraph or elgp~ -

where'in this Declaration, the Declarant may maintain sales offices, management offices
and models in units or on commeoen elements in the condominium ang mey also maintuin
5igns on the com mon elements advertising the coadominiwg, Deelaray| hes un eusement
through Lhe cominon elements gs may be reasonably fiecessary for (e purpose of
discharging its obligutions ar exercising its speeig) declarunt rights whelher wrising under
the Condominjum Actorreserved in his Declaration. Declarant reserves the right 10 Jo
whatever |5 Necessary or (o override decisions of the Bourd or the Associulion 1o the
extent required Lo CBITY out ils obligelions, dutjes and responsibilities in coinection with
Lhe develapment apg sule of the Project. This reservalion shall be iy eflect for the firgt
five (5) vears lmmediulely following the fiting of this Decluration subjeet Lo the iimitn-
tion provisions aflecting Lhis reservation of right provided in the Condominivm Aey,

10. Easements. A valid easeirent shall exjst in enel unil and in each portion of
the Common Areas and Facililjeg for the benefi| of each Owner, and eacl utility conmpuny
for the instullulion, maintenance, repair, remova] or replacement of uny and all utiljty
lines, pipes, wires, eonduils, television eables, facilities and equipment serving the unjt
buildings or bulldings as 0 whote or any indivicua] unit, and the owiership of the units ang
interest in the Common Areas ang Focilities shall ha subjeet Lo syel ensenents,

Eaech unit is conveyed together with an easement for the conlinuunee of g
encronchinents by the unil or any adjaining units Qr common elements existing as the
result of constructlion of the building or which may come into exislence herealter-as o

the buiiding or of the unit, afler damage or destruction by fire or other cusuully, af 6oy
talking in condemnation op eminent damnin #rogeedinre or by rapeay of an alierntion op
repaic to the common eiewments mago by or with the coisenl of the Bonrd, el unit js
tonveyed subject to easements in favor aof adjoining unjts anid in Tavor of il conrmont
eleinents for the conlinuance of aff encroachiments of syeh adjvining units op cominor
elements of the unit, now existing us a resul| of eonstruetion of the buildings, ar which
may came Inlo existence herealler, s g resuft ol repairing up restoration of the buildings
ar of any sdloining unit op of the comman elements alter damage ar destruction by fire op
other easually, or afler taking in contdernnution or-emiiient domain broceedings, or by
reason of analtery tion op repuir 1o the comnan elemernts mude Ly or with the cunsernt of
the Doard.

ll. Owners Obligation to Repair. Each Qwner shell at the Qwnepr'y expense keep
the interior of hiz unil and its equipinent angd appurlenances in good order, condition uny
repair and in 1 clean ang sanitary eondition, ‘and shall do aj redecorating, paitting sno
varnishing which meay at any lime be necessary 1o maintain the good appearence and
cofidition of his unily in wddition ta tlecorating and keeping the lntorjar of the wnit in good
-Fepair, the Owner shal) be responsible ror the muinlenance, repoir or replacement of any
lurnaces, gjr conditioners, plumbing fixtures, refrigeralors, dishwashers, gurtage
disposals, runges ar other applinnces that may be in, or connectaqd with Lhe uni1,

The Cwner shall 8lso, &t the Owner's own expense, keep any limited common areu,
and particilasly the courtyard and earport space nssigned to his v, in an urderly and
sanilary condition. Np laundry or unsighitly objects shajj be placod or hung in public view
on baleonies, patios, decks, wulkways ar porches. The Doard and Munager shzll not e

-responsible Lo pny Owner for Joss or damage by thefl or otherwise of urijeles which muy
be stored by the Owner in e limited common ared, if any, or unit.
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The Owner shnfi‘p.rornptly discharge any lien which may herealler be [iled against
his eondominium unjt, .

1Z. Prohibition Agminst Structural Chanres by Owner. An Owner shall not,
withoutl first obrtaining writlen consent ol Lhe Board, make aor perntit o be made any
structura]l alteration, Improvement or addition in or to his unit or in or to the exterior of
Lhe buildings ar othar Common Area. An Owner shall do nu aet nor any worl thal wil}
impair the struelural soundness op integrily of the buildings or sufely of the property or
impair any eusement or hereditement wiiliout the writlen consent of all Owners.

No unit in the Project may be partitioned or subdivided without Uie prior wrillen
approval of the holder of any lirst mortgege lien on sueh unit and of the Doardgor
Directers and it is anticipaled that sych appraval shall not'be obtainabie.

13, Enlry for e irs. The Board or |15 egents may enter any unil when necessury
in connection with any mainienance, landseeping ar construelion for which the Donrd is
resgronsible, or to moke em ergency or other necessary repairs whieh the Unit Owner has
faited to perforin. Sueh entry shall be made with as little inconvenience te the Owners as

" practicable.

14. Assbcintion of Unit Owners and Reservation of Special Declarant Righits.

A.  Each Owner of any unijt shall automatleally be v member of the Casy

Laders Condominum Owners Assoeiation, and il awning more than one unit shall hold one
inembership for each um'_L 50 held by said Owner In the Assuvciation, which shall be the

ownership ceasas [op any reason, ol which time his membership shall automatically cease.
Upou any transfer of ownership of any unit, regardiess of how pecomplished, the new Unjt
Owner acquiring or succeeding to such ownership interest shull tikewise autematically
Suceeed to such Inembership in such Assecia tion, Mo person other 1hun on Owner nay be n
inember of Lhe Assoeintion.

B, During the Tlirst five {5) Jyears of the exisience of the Coendonminiurn
Project immedintely f[ollowing the filing of this Declaration, the Declarant or persons
designated by Declarant may appolnt and remove Lhe officers and members of the
Executive Doard of the Association. Netwithslanding the loregaing perioe provided for
Declarant control, such eontrol shal} terminate no later than the earlier of:

(1) 180 days after conveyance of ninely percent (90%) of Uie units Lo
Unil Owners other than Lhe Declarant;

(2)  two years afler Deelarunt has ceased to offer units for sale in the
ordinary course of business; or

(1) five years alter any development right Lo add new unils was Iast
exercised, ' : i

Matwithstanding the foregoing, Declarant may veluatarily surrender the right Lo
appoint nnd remove officers and Members af the Exeeutjve Board before the termination
of that period, but in that event Declarant may require, for the durstion of Lhe period of
Declarant control, that any sctions of the Association or the Execulive Ooary deemed by
Declarant to have a signilicant effeet on Declarant, as deseribed in an instrument to be
executed by Declarant and duly recorded wilh the County Clerk, be appraved Ly
Declarant befare such aclions become effective. ' :

The election of inembers pf the Executive Doard or the appoinlmunl_tl:urcor shall
be controjied by §47-7C-3, E, ¥ and G, N.M.5.A, {1978), -

15, Yoling and Oylaws. Al any meeting of the Owners, ench Qwoer, including
Declarant, shal] be entitied to east his or her vote for each unil owned in secordance with
lhe percentoges specified in Exhibit "C"* attached hereto, Ay 'Qwner may attend nond
voleal any meeting duly called in persom, or by an agen! duly sppointed by an instrument
i writing signed by the Owner and (itad wilh the Board or the Mmmwger. Any designation
of anagent to ael for an Owner nay be revokedat any liime by writtennotice to Uie Bogrd
o Lthe Mansger, und shall bz deemed revolked when the Doard or the Manager shull receive
aciual notice of the death or judicially deciorad incoinpelence ol such Qwner or of the
conveysnee by such Owner of lijs condominium unit, Where there is mare than one record
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Owner, any or all of sueh persons may attend any mee ting of the Owners, bul it shell be
necessary [or those present to act unanimously in order Lo enst the vales ta which Lhey
are entillad, Any designalion of an sgent to act for such person must be signed by all sush
persons, Declarant shal] bie entitled Lo vole with respect Lo uny condominium tnil ownul
by Declnmn‘l and as provided in the Dylows of the Assoein o,

In lhe event Lhat o notice of defauli is recorded by sny mortgagee who holds it
morlgage which is a first lien o 1 condominium unit against the Owner of e
condeminium unit epvered by the mortgage, then and uniil the defzull is cured, the right
al the Owner of such cendominium unit Lo vote shall be transferred Lo the morigopee
recording the notice of defgull, The administration of the property is poverned by the
Bylaws, a lrue copy of which is annexed herelo, marked Exhibit "B," and incorporated
herein by reference thereto. Mo modification of or amendment to Lhe Bylows shall be
valid unless set forth in an amendment to the Declaration and the amendment duly
recorded,

16, Meetlings. The presance gl any meeting of Owners having a majority of the
lalial votes shall constilule a quoruin. In the event that & quorum is nol present af any
meeting, the Owners‘presenl, though less than a qudruimn, may adjourn the meeting-to &
later date and glve notjce thereef Lo all the Owners in wccordance with the pravisions of
Parngraph 16 hereol, and al that tneeting the presence of Owners hulding in exvess uf
thirly per cent of the tota) votes shall constitute a quorurm for the transaction of business;
but in the event o quorumn: is not present at that ineeting, the Owners present, though less
than a gquorum, inay give notice to all the Owners in accordance with Parsgroph 17 of an
adjourned meeting, and, at that meeting, whatever Owilers are present shall cunstitute o
quorum. Unless otherwise expressly provided in this Declaralion, any sction maoy be
laken at any meeting of the Owners upon the affirmative vote of g majority of Lhe voling
pawer of the Owners present and voting provided that a guorlen is presenl as provided for
above, . :

A Antual Meeting. There shal) be & meeling of the Owners on the [irst
Saturday in November of each year at [1:00 o'clock A.M. upon the Coinmon Area or st sueh
other reasonable place or time {nol more than sixty {60) dnys before or alter such date) as
may be designaled by writlef nolice of the Doard delivered to Lhe Owners not jess 1han
ten (10} days prier Lo the dote fixed faor said meeling. At the snnual meeting, the Dourd
shatl presenl a stntement of Lhe eommon expenses, ilemizing actugl receipls and
disbursemenls for the eurrent ealendar year, and Lhe eslimated common expenses for the
vomlng calendar year. Within ten (10) duys alter the annual teeling, seid stutement shall
Le delivered to the Owners not present al said meelting.

B. Special Meetings. Special Moetings of the Owners mr‘Jy be enlled nt nny
lime for the purpese of considering matlers which, by the terins of this Declaration
require the approval of all or soihe ol the Owners, or for any other reasonable purpase,
Suid meetings shall be called by written notige, signed by a majority of the Dourd, or by
lhe Owners having one-thipd (173) of the tolal voles and delivered il less thon filteen {i5)
days prior to the dute [ixed [or sujd meeling. Said notices shail specify the-dute, time and
place of the meeling, and the matlers (o be considered therpnt.

17, Nolices. Any nelice permitted ar required tu be delivered as provided herein
muy be delivered either personually or by mail, Ir delivery is made by maoil, it shall be
deemed to have been delivered Llwenty-four (24) Liours after g copy of same has beers
deposited in the United States Mail, postage prepaid, nddressed Lo each such person al Lhe
address given by sueh person Lo the Bourd or Manager [or the purpose of service of such
notice ar to the unit of such person if no address has been given Lo the Manager. Such
aduress may be changed from tihne lo Lime by notice in wriling lo thie Donrd or the
Manager.

18.  Authority of the Doard of Direclors. The Dourd, for ihe benefit of Lhe
cgudurninium and the Owners, shall enforce the provisions hereof and shall acquire und
shetl pay for out of the common expense fund !mreinur{gr provided for, the [ollowing:

) Ao The services ol » perécn ar [irm lo manage its affairs {herein called "ihe
Manoger'} lo the extent deemed guvisable by the Doard, as well us such other personnel ps
the Board shall determine shall be necessery or proper for the operalion of the Common
“Area, whether such personnel #re employed directly by the Doard or are furnished by the
Manager, : . :

Any management bgreement for the Projecl will be terminable Ly the Owners
Assoviation for couse tpon thirty (30) duys writlen notjce thereol, and the lerm of uny
such agreement may nol exceed one yesar, renewnble by agreement of the parties far
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Suecessive one-yesr periods. In Lhe event the manegement conlract is terminated for any
reasen, the Association shall not assume self-management af ihe Project but shal]
arrange {urther professional management. The elfectunlion of any deeision by Lhe
Association to terminate professional nanagement and ussume seif-management of the
Project shall requice the written upproval of ench institutional holder of a firstwiortgupe

lien on unils in the Project.

o, Water, sewer, gurbage collection, snow removal, eleclrical, telephane
and gos ond other necessary utility service for tha Commotr Area (and Lo Ure exlenl not
separalely metered or charged lo the units). ) -

C. A poliey or palicies of {ire Insurance as the same are more {ully st
Torth in Parngraph 29 of this Leclaration, with extended coverage endarsement, for the
full insursble replacement value al the units and Cammon Area, payable as provided in
Parographs 29 and 30, or sueh ather [ire and casunlty insurance as the Doard shall
delermine gives substantially equal or greater protection lo Lhe Owners, and {hejr
tiortgagees, as their respective interests nay appear, which said policy or palicies shall
provide for a separale loss payable endorsement In favor of Lhe morlgagee or mortgegees
of each condominium untit, if any.

D. A polley or policles as the same are more fully set forth in Paragraph 24
af this Declaration insuring the Board, the Owners ond the Manager agninst any liabilily
Lo the public or to the QOwners (of units and af the Commuon Area, and thejr invilees, or
Lenants), incident to the ownership and/or use of t)e Project, and including the persanal
Jdinbility exposure of the Owners, Limils of liability under such insursnce shall not be less
thun ONE MILLION DOLLARS ($1,000,000.00) combined single 1imit covering bodily
injury, personalt injury and property damage (such limils and cuvertge to be reviewed at
Aenst annually by the Uoard and increused in its discretion). Ssid policy or poticies shetl be
issued on u comprehensive ligbility basis and shall provide cross lisbility endorsement
wherein the rights of named insured under Lhe poliey or policies shall not be prejudiced as
respects his, her or their action ugainst anolher named insured,

E. Workmen's Compensaiim{ insurance lo the extent necessary lo comply
willi any applicatble laws.

F.  Legal and accounting services necessary or proper in the operation of
the Common Area or Lhe enforcement of this Declaration.

G. A [ldelity band naming the Manager, and such olher persous ns may be
designuted by Lhe Doard os principals and the Owners as abligees, {or the first year in an
amount at least equal to gne hundred fifty percent (150%) of tte estimated cash
requirement far that Year as determined under Paragraph 21 hereof, and for each yeuar
thereafter in an amoint al jeast equal to one hundred [ifty percent {150%) of the totsl
sum collectad through the commaon expense fund during the preceding yenr.

: H.  Painting, mainlenance, repair and all landscaping of the Common Area,
and such {urnishings and equipment for the Common Area as the Donrd shatl determine
are necessary and proper, and the Board shall have the exelusive right to nequire the snime
for the Common Area; provided, liowever, Lthat the interlor surlaces of each unit shali be
peinted, maintained and repaired by the Owners thereol, all sucli maintenance lo be ut
the sole eost gnd expense of Lhe particular Owner.

L Palnting, maintenance, repair of the exierior of lhe Projecl and of anch
Unil as the Doard shail delermine are necessary and preper to protectl or to preserve Lhe
appearance and velue of the Project,

J. Ay olher materials, supplies, labar, services, maintenance, repoirs,
structural ajterations, insurance, loxes or assessments whicli Uie Doard is required Lo
secure or pay [or. pursuant to e lerms of this Declaration or by law or which in iLs
opinion shall be necessary or proper [or Lhe aperulion of the Common Aren or for Ure
enforcement of {his Declara Lion, provided that if any such nateriols, supplies, lubar,
services, maintenance, repoirs, struelurn! alteration, insurance, taxes or assessments are
provided lor particular unils, the cost thereof shall he specially ussessed to the Qwners of

suel units.

K. Maintenance ane repair of the interior or exterior of any unit, or of any
Limnited Common Area ‘appurtenant to any unit, if such maintennnce or repair is
reasonably necessary in the diseretion of Lhe Uoard to protect the Common Area or
preserve the appenrance and value of e Project, and the Owuer or Owners of said uitid
have [(ailed or refused lo perform the maintenance or repair for which lhey wre
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respansible pursuant tg Paragraph |0 hereaf, within & reasonable Lime aflter wrilten
notice of the necessity of said mainlenance.or repair delivered by the Board Lo said Dwner
or Owners, provided thal the Board shall jevy & specisl nssessiment and i sddition shall
levy a surcharge equal lo 20% of suid costs ns un auministrative cust, agoinsl {he
condaminiem unit of such Owner or Owners lor the cost of 56id maintenanee op repuir.

The Doard's power hereinabove enumerated shatl be Yimiled in that the Doard sl
have no authority 1o acquire and pay lor oul of the common expense fund capitai addilions

18,  Doard Powers, Exclusive. The Board shalt have the exclusive righl to contraet
for all goods, services and insuraiice, payment for which is Lo be made from ihe coInmuon
expense {und or [rom maorlgagees’ escroy.

20. Allerations, Addilions and inprovements of Common Area. There shafl be no
structuraf alterations, capitei additions to, or eapitalimprovements of the Cominon Area
requiring an expenditure in excess of ONETHOUSAND DOLLARS ($1,000.00) without the
prior approval of Owners holding & najority of the tolul voles,

2l. Common Lxpenses: Assesunents.

A, Within thirty (30) days prior to the beginning of each calendar year Lhe

Beoard, advised by the Audit and Budget Committee, shall estimale the nel charges to be
paid “during such Year (including & reasonable provision [or contingencies any
replacements and jess any expected income and any surplus from the prior Yyear's fund),
Suid "estiinated cash requirement” shull be assessed Lo the Owners equally i the initial
amaounts as set forth in the schedyle attached hereto and marked Exhibit "C.M Declarsnt
_will be liable for the amount of any nssessment against comnpleted unjts owned Ly
Deelerant and held for zale, If said sum estimated preves inadequute for LNy rewsol,
including honpayment of any Owner's assessment, the Board ey at any (ime levy o
{urther ussessmenl, which shall be nssessed to the Owners equally, unless otherwise
provided herein. Each Owner shall be obligated 1o PRy assessmenls made pursuant Lo Lhis
paragraph to the Doard in equal monthiy installiments on or belere the first day of cach
month during suel year, or in such olher rensonuble munner as the Doord shall designo Lo,

H, Within thirty {10) days efter ndoplion of uny propesed budget for Lhe
condominium, the Executive Doard shall provide a suimmury of the budgel 10 all the Unit
Owners, and shall sel a date [or o mecting of the Unit Owners to consider rolilieption of
the budgel not less than fourteen (14) nor inore than thirty (J0) duys alter mailing of the
summary. Unless at thot meeting a majurity of all the Unil Owners ar nuy lurger vote
specified in this Declarution rejecl the budget, the budgel is rutified, whether or not »

fuerum is presenl. In the evend the proposed budpsl s rejected, e periodic budge! lnst
. rulified by the Unit Owners shall be continued unti] such lime as the Unil Owners ratify o
subsequent budget proposed by Lhe Execulive Doard,

The rights, duties and funetions of the Bowrd sel forth in this prragraph
shall be exercised by Declaran! for the period ending thirty (3u) days alter the [lirst
election of the Board hereunder.,

D, All funds colleclag hereunder shail be expended lor Lhe purposes
designoted herein,

E. The omission by the Bogard before the expiration af any year, to [ix the
assessments hereunder for -thut or the next year, shall not Le deemmed o wajver ar
madification in any respect of lhe provisions of this Deciuration, or a relense of (e
sCwner {rom the obligation to pny the assessnients, or any instaliment thereef for that or
any subsequent year, but the assessin ent fixed for the preceding year shall cantinue un it
a new assessment Is fixe. Amendments Lo Lhis parograph shall be effpotive only upon
unanimaus writlen consent of the Owners and their mortgopees. No Owner may exeinpt
himsell {rom linbijity Tor his contribution toward the Coinmon expenses by woiver of Lhe
use or enjoyment of any of the Coinmon Area ar by abandonnmrent of his unit.

2Z.  Special Assessments for Capital Improvements. I sddition to the annunl
assessmenls, the Association may levy in any assessment year, u specis]l assessmen!
applicable to that year only for the purpose of delraylng in whoie or jn barl the cost of any
construction or reconstruetion, unexpecled repeir or replacement of o deseribed enpital
Improvement upon the common ares, including the necessary fixtures and Personal
praperty related thereto, provided Lhat any such assessment shull hove Lie assent of two~
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thirds (2/3) of the vote of each Class af members who are valing in persen or by proxyala
meeting duly calted far this purpose, written notice of which shatl be sent to all members
at least thirty (10) days in advance and shall sel forth the purpose of ll:c meeling,

23, Defauit in Payment of Assessments. Eacl manthly assessment and each

special assessment shull b separule, distinetl and personal dJdebls and obligalions af thse

Owier against whom Lhe sanmie ure assessed al the time the assessment is made and shull
be collectible as such. Suit ta Fecover a Moiey judgment lor unpaid commen txpenses or
assessinents ond speecinl assessinents as described in Parugrophs 21 and 22 shall be
mtintainable without foreclosing ar wuiving the lien securing Lhe same. The smount of

any assessment, whether regular or special, assessed Lo the Owner of unty coindominium -

unit plus interest al twelve percent (12%) per annum, and costs, including reasonubie
ullerney's fees, shall become u ljen upon such condominium unit as provided in §47-7C-9g
af the Condominium Aect, The said {ien [ar non-payment of common expenses, assess-
ments and special assessments shall have prierity aver all uther liens and encumbrances,
recurded or unrecorded, excepl only:

A.  Tax and special assessment lans an the unil in favor of any assessment
district and special distriet; and

B. Eneumbrances an the Owner's eondamlnium unil recorded prior to the
date such notiee s recorded which by law would be a lien prior Lo subsequently recarded
encumbrances.

Each institutjonal halder of a first mortgage lian on any unit in the Project shall be

enlilled to prompt notice if the Owner las not cured a default in payment pursuant tg this
Settion within thirty (10) days aller racaiving nolice of sueh default,

. A certilleate execuled and acknowledged by a majority of Lhe Doard statimg the
indebledness secured by the lien upon any condominium unit created hereunder, shull be

conelusive upen the Uoard and Lhe Qwners as to Lhe ainount of sueh indebiedness an the

dele af the certificate, in favor of all persons who rely thereon in goad faith, and such

certificate shall be furnished to any Qwner or any eacumbrancer or prospective

eslcumbrancer of a condominium unit Upon request at a reasonabie {ee, not 1o exceed TEN
DOLLARS ($10.00), Unless the request {or a certificate of indebtedness shall be complied
wilh within ten days, all.unpaid common expenses which becuoime due prior Lo Uie date of
the inaking af such request shall be subording e to the fen held by the person malking the
request.  Any encumbrancer hotding a lien on a condoininium unil may pay any unpaid
Qominon expenses payable with respect to such condaminium: ehit and upony such payment
such eneumbrance shall have g lien on sueh condaminium unijt for the nmounts paid'of Lhe
saine rank as the lien of his encwnbrance.

Upon poyment of a'delinquent assessment concerning which such a certificale hag
been so recocded, or gther satisfaction thereal, the Board shall eause to be recorded in
the surme meanner as e certificate of indebtedness g further certificate sloting the
setislaction and the release of Lhe lien thereo(. Such lien for nan-payment of assessment
may be enforced by sale by the Board or by a bank or Lrust company or litle insurance
company autharized by the Board, such sele to be coitducted in accordance with the
pravisions of law upplicable to Lhe exercise of powers of sule or foreclosure in decds ufl
trust or mortgages or in any manner permilted by law. In any foreclosure or sule, the
Owner shall be required Lo vay the costs and expenses of such proceedings und reasonabic
altorney's fees, : _ o

In case of loreclosure, the Owner shall be required to pay a reasonable rental for the
condominium unitl sad the plointifl in the [oreelosure action shall be entitled to the
appointtment of a receiver lo colleet Lhe rental without regard Lo the value of [he
morlgege security. The Hoard or Manager shall have Lthe power Lo bid on the condominium
unit at farectosure o olher sale and to liatd, lease, mortgage and convey the condominium
unit.

24, Mortgnge Protection.

A.  Nolwithstanding al] sther provisions hereof;

(1) The liens created hereunder upon any condaominivm unit shall be
subject and subordinate Lo, and shall not affeet the rights of the holder of the indebted-
tess seeurad by any recordad fipst martyage (mesning 8 mortgage with Tirst priority over
olher mortgages) upan sueh interest made in good faith snd for value. Eneh helder al o
first mortgage tien an o unit who comes into possession of the unit by virtue of foreciosurs
of the mortgoage, or by deed or assignment in iieu of foreclosure, or any purchuser at a
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foreciosure sale, will take the unil free of any elaims for unpeid assessments and charges
sguinst the unil which accrue prior Lo the titme such holder conies inlo possession of the
unit, except for claims for a pro rata share of such assessinents or charges resulting from
a prorala reallocnlion of such assessments or charges Lo gll Project units including the
. morlgaged unit, After the fareclosure of any such torlgage there may be s lien crestey
pursuant te Paragraph 22 hereof on the‘interest of the purchoser at such loreelosure sale
lo securs all assessments, wheller regular or special, assessed hereunder Lo sueh pur-
chaser ns an Owner after the dale of such foreclosure sale, which said lien, if any claimed,
shall have the same effapt and be enfarced in the same inanner ns provided herein;

(2)  Noamendment to Lhis Section shall affect the rights of the helder
of nny such mortgage recorded prior to recordelion of such sinendinent whe does not jain
in the execution thereol; nor shall any materin] amendment te this Deeciaration ar Lo the
Oylaws of the Owners Association be mide wilhioul Lhe prior written spproval of cach
insttutlonal holder of a [irst morigage lien on units in the Project;

© (3) By subardination sgreement executed by a majorily of the Board,
the benefits of (1) and (2) gbove fney be extended to mortgages not otherwise enlitled
thereto,

"B, Any institutional holder of a first mortgage on & unit is entitled to:

(1) Inspect the books and records of the Association during normal
business hours; .

{2)  Receive an annual audited fineneial statement of the Assoclatjon
within 90 days following the end of any [iscal year of the Association; and

(3} Written notice of all meelings of lhe Association, and may
designote a representative lo atlend all sueh meetings.

C.  In the event of substantial demage to or destruction of any unit or any
part of the common elements, the instilutjong) holder of any [irst morlgage on a unit is
entitied to timely written notice of any such damege or destruclion und ne provisian of
lis Deelaration or of any document establishing the Associution entities the Ownor of 4
unit or other party Lo priority over such institylional holder with respeet Lo the distribu-
tion to sueh unit of any insurance proceeds,

Do Il any unit or porlion thereof or the common area or [acililies, or any
portion thereol, is made the subjecl matler of any eondemnation or eminent damuin
proceedings, or Is otherwize soughi Lo be acquired by a condemning authority, then the
institutional holder of any lirst Mmorlgage on e unit will be entitled to timely writlen

-nolice of any such proceeding or proposed acquisition, and no provision af this
Declaratjon, or of any document eslublishing the Associalion, entilles the Owner el o unit
cr.other party to prierity over such inslitutionsl holder with raspect Lo the distribulion Lo

such unil of the proceeds of any uward or settlement. !

25. Delegation to Manapger, The Board may delegale any of jIs duties, power or
functions, ineluding, bulnot limited lo, the authority Lo give e certificate provided for
in Paragraph 23 hereaf, and the authorily to give the subordination sgreements provided
for in Puragraph 24 :hereaf, o any persoen or firm, to net os Manager of (e Project,
provided that any suel delegation shall be revocabla upen nolice by the Doard, The
members of the Doard shall nol be linble lor any emission or iingroper exercise by (he
Manager of such duty, power or funelion so delegnted by wrilten instrument executed by
o majority of the Doard, In Lhe absence of ony appointment, the Chairman of the Buard
shall act as Manager, '

26.  Pailure of the Hoard Lo Insist on Striet Performance; Ho Waiver. The [oilure
of 1he Doard or Manager Lo insist in Ay ane or more inslances, upon the siricl
pcrﬁormnnce of any of the terms, covenants, condilions or resirictions of this
-Declaration, or to exercise any right-or option herein colained, or Lo serve any notice or
lo inslilute any action shall not be construed as o waiver ar a relinquishiment lor the
future, of sueh lerm, covenant, cundition or restrietion but sueh Lerim, ecvennnl, condi-
tian or restriction sholl remain in full force and effect. The receipl by the Donrd or
Manager-of any gssessment {rom an Owner, with knowledge of the brench of any covenant
hereof shall not be deemed o waniver of such breach, and no waiver by the Donrd op
Manager of any provision hereof shal] pe deemed {o have been made unless expressed in
wriling ond signed by the Dourd or Manager,

27.  Limitation of the Doard's Liability, The Board shali nol be tinble for any
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failure of water supply or olher service to be oblained and paid lor by the Deard
hereunder, ar for injury or damage to person or progerty caused by the elements or by
anoiher Owner or person in the Project, or resulting from electricity, water, rain, snow or
ice whieh may leak or [low from cutside or from any parts of the buildings, or (rom any of
ils pipes, drains, conduits, appliances, or equipinent, or [rom any olher place uniess
coused by gross negligence af the Doard. No diminution oe abatement af coimmnon expensa
assessmenis shall be claimed or allowed [or inconveniences ar discoinforl arising from
the inaking or repairs or improvements to Lhe Ceittnen Area or [roimn any action taken Lo
comply with any law, ordinance or orders of o governmental authority,

20.  Indemnification of Board Members. ‘Each member of the Board shall be
indemnified by the Ownears against ail =xpenses and [iabilities including attorney's fces,
reasonably incurred by or imposed upon him in conneetlion with any proceeding to wiici
he may be a party, or in which he inuy become involved, by reason of his being or havin?
been a member of Lthe Board, or any settlement thereef, whetheror not he is a member of
the Beard al the time such expenses are incurred, excepl In such cases wherein Lhe
member of the Board is adjudged guilly of willful misfeasance or malfeasance in Lie
performance of hig duties; provided thet in the event of a selilement the indeminification
shall apply only when the Board Opproves such selltement and reimbursemént as being fur
the best inlerests of the Board,

29. Insurance. The Board shail obtain and mainiain at all tines insurance af ihe
lype and kind and in at least Lhe amounis provided hereinabove and in §47-7C-11,
M.M.5.A. {1978), and ineluding Insurance for sueh other risks, of a similar or dissimilar
nalure, as are or shall herealter customarily be covered with respect to othes
condaininiumn projecls similar, in construction, design ang use which insurance shall be
governed by the (allowing provisions:

A, Al palicies shall be written wilh o company licensed Lo de Lusiness in
the Slale of New Mexico and holding a rating of "AAA" or betler by Best's lisuronce
Neporls;

B.  Exelusive authority {o adjust lgsses under policles hereafter in force in
the Project shall be vested in the Board or ils authorized representatives;

C. In no event shall the insurance coverage obtained ond maintained by the
Board hereunder be breught inte contribution with insurgnee purchased by individual
Owners or their martgageeas;

D. Eachy Owner may obtain additional Insurance sl his gwn expense;
provided, however, that no Owner shall be entitled lo exercise his right to naintain
Insurance coverage in such a way as to decrease e amount which the Board, in behalf of

all ef the Owupers, may reslize under-any-insurance palicy which the Board muy have ji,

force en Lhe Project sl any particular tiine;

. L Each Owner shail be required to notify the Uonrd of ulf improvements
made Ly the Owner of his condominium unil, the value of which Is in excess of ONE
THQUSAND DOLLARS (51,000.00)

F. Any Owner who oblains individual Insurunce policies covering any
portion of the Project other than personal property belonging o such Owner, shall be
required to file 0 copy of such-ingividual policy or policies with the Board within thirty
(10) days afler purchese of such insurance; -

G.  The Board Commitlee shall be required to make every effort lo secure
insurance policies that will provide for the [oilowing:

© {1 A waiver of subrogation by the insurer as to any claims against the
Board, the Manager, the Qwners and their respective servants, sgents, and guesis;

{2) That the master policy on the Project cannot Le conceled,
invaliduted ar suspended on aceount of the coenducet of any ane or mare individual Cwners;

(1) 'That the master poliey .en the Project eshnotl be ennceled,
invalidated or suspended an account of the canducet of any olfiver or emplayee of the
Bonrd ar Marager wilhoul o prior demand in wriling that the Hoard or Manager cure te
delecti; and

(4)  That any "ne ather insurance® clause in tie masier policy exclude
Individual Owners' policies from consideration;
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H.  The annual insurance review which the Uoard is required Lo eonducl as
provided in Paragraph 18 above shall include an appraisel of the impravements in the
Project by a representative of ihe insurance carrier writing the inaster policy,

0. Damape and Destruetion. In case of [ire, casunlty or any other disaster, the
insurance proceeds, il sufficlent to reconstruel the buildings, shel] be nipiied lo sueh
reconstruction. Reconslruction of the buildings, &s used in Lhis parsgrapl means reslop-
ing the buildings to substantinlly the same condition in which they exisled prior to (he
lire, casually or other disaster, with each unit and the Common Area having the snine
vertical and horizental boundaries gs beflore. Such recanstruclion shall be pceomplished
by the Manager or Board,

Il the insurance proceeds are insufficient {o reconstruct the building, dainage Lo or
destruction of tije building shall be promptly repaired and restored by the Monager or
Doard, using proceeds of insurance, if any, on the buildings for that purpese, and the unit
Owners shall be liable [or nssessineat [or any deficieney, I two-thirds or more of the
buildings sre desiroyed or substuniinlly damaged the unit Owners shall be obliguiled to
reconstruet said buildings, However, the Owners may, by a vole of at least three~fourths
of the voling power, elect nol to reconstruct said buildings. In this event, the Manager or
Board shall record, with the county recorder, n notice setliiy farth such focls, and upu
the recording of such notice: -

A, The property shall be deemed Lo be owned in gcoimmmon by e Owners;

8. The undivided interest in the property owned in common whieh shall
appertaln to each Owner shall be the percenlage of undivided inlerest previously owned
by sueh Owner in the Common Area; ‘

. C.  AnyHensallecting any of the eondominjum units shall be deemed Lo bie
transf{erred in accordance with the existing priorilies to the undivided interest of the
Owner in the property; and

'D.  The property shall be subject Lo an action for partition at the suil el any
Owner, in which event the net proceeds of snle, togelher wilh the net proceeds of Lhe
insurance on the property, il any, shal} be considered as one fund and shatl be divided
among all the Owners equalty, after firsl paying oul of Lhe respective shares of e
Owners, to the extent sulficient [or the purposes, all liens on the undivided inleresl i Uie
property owned by each Owner. .

Notwlilhstanding all other provisions hereal, the Owners mmay, by an affirmualive
voleof atleasl three-fourths (3/4) of the voting power, al o meeting of Unit Owners duly
called for such purpose, elect to sell or olherwise dispose of the property. Such aclion
shall be binding upon all Unit Owners and it shall thereupon beceme the duty of every Unit
Owner Lo exscuie and deliver such inslruments and o perform all acls as in mannec and

form may be necessary Lo elfecl Ue sile.

J1.  Taxalion of Units. So long as permitted by lhe Condominium Acl and by tie
appropriale taxing authorities, each unit and its percentage ol undivided interest in Lhe
conunon areas and facilities shall be deamed to be & poree! and shall be subjeet to
separate assessment and laxation by euch assessing pulhiority for any lype of tag
aulhorized by law, including ad valorem laxes and special assessment,

32, Enfurcement. Each Owner shall comply slrietly with Lhe provisions of this
Deelaration, the Articles of lncorporation and Dylaws of the Association, and with the
administrative rules and -regulations drafied pursuant thereto us the same nay be
lawluily amended (rom time (o time and with decisions adupled pursunnl Lo soid
Declaration, Articles of Incorporation, Dylaws of the Associntion, and sdministrslive
gules andregulntions, and fajfure Lo corply sholl be grounds {or an netion to recaver sumy
due for damages or injunclive reliel or both, meintainuble by the Doard or Manager on
bebhalfl of the Owners, or in a proper case, by an nggrieved Owner,

11, Persons| Properly. The. Board or Manager may acquire and hold, for tie
benelll of the Owners, tangible and intangible personal properly and may dispase of the
sime by sale or olherwise; nnd the beneflgial interest In sucl personu property shail be
owned by ihe Owners equally, and shall nol be transferable excepl willt a transfer of o .
condominium unil. A transfer of a condeminium unit shull transfer Lo Lhe trahsieree
awnership of the lranslerar’s benelicinl interest in such personul property.

Within thirty (30) days following the completion ol construetion of the I'roject, Lhe
Declarant shall exceule ond deliver & bill of sule tg the Uourd in behall of all the Owners,
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transferring ail items 6{' personol property located on the Preject and furnished by lhe
Declarsnt, il any, which prepertly is intended for he commuon use and enjoyment of the
Owners.,

34, Audit. Any Owner may ot any time ot his own expense couse an audit or
inspection tobe made of the books and records of Lhe Manuger or Doard. The Boardal Lhe
expense of the Association, shall cause Lo be prepared by a Certified Publie Accountant, o
stntement of operution including a balunce sheet and & slateisent of uppliculion of funds
based upon all books and records perluining lo Lhe Project ot ne grealer than annual
intervais snd Turnish copies thereof lo the Owners. Only il Jeemed necessary by the
Bourd shall an audit be made at the expense of the Associalion.

d43.  Inlerpretation. The provisions of this Declaration shallbe liberally construed
lo affectunte ils purpose of ereuling a uniform plan for the developinent and aperation of
a Condominium Projeet, Failure lo enforce any provision herecfl shall nol constilute a
waiver of the righl o enforcee said provision or any other provisions hereof,

J6.  Amendment. Except as otherwise pravided hersin and in S47-T0-10;
H.M.5.A. (1379), Uhe provisions of this Declaration may be amended by an instremnent in
wriling evidencing the vote or sgreement of record Owners holding ot lesst sixly-seven
percent (87%) of Lhe tolal vole hereunder, which amendment sholl be effective upen
recordalion in the Office of the Counly Clerk of Dernalillo County, New Mexico.

17.  Agenl. The name and address of the agent [or service ol provess s
THOMAS N, DURLISON, 1909 Carlisle Blvd. N.E., Albuguerque, Hew Maxico 07110,

38,  Severability. The provisions hereol shutl be deemed independent wad
severable, and the fnvalidily or partjal invalidity or unenforceability of sny ohe provision
or portion hereof shall nat affect the valldity or enforceability of any other provision
hereal or any provision of the Bylaws of the Assocciation.

39, Conflicting Provisions. [n the case of conflict belween e Articles and Lhe
Uylaws, the Articles shall con(rol: In the case of conflict belween this Deeluration and
the Dylaws, this Declaration shall conirol, excepl to the exient this Declaration Is
incongislent with the Condominium Act. )

1
40.  Effective Date. This Declerntion shall take sffecl uvpon recordution,

: . N
IN WITNESS WHEREQF, the undersigned has executed Lhis instrument this 26 —11
day of July, 1984.

PRESLEY COMPANY OF NEW MEXICO

vy A .

Charles E. Cook, President

STATE OF NEW MEXICO )
‘) ss.
COUNTY QOF BERNALILLO )

Y| .
The {oregoing instrument was acknowledged before me this .?G""’duy of July,
1984, CHUARLES E. COQK, President of PRESLEY COMPANY OF NEW MEXICO, u Hew
Mexico carporation, on behall of said corporation.

My commlssion Q{- . 62("‘“‘ ot '/1

expires “1- 8 -8y . NULuryl Public
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94013029 975

AMEMDMENT OF DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS FOR
CASA LADERA CONDOMINIUM

This Amendment to the Declaraticn of Covenants, Conditions and

Restrictions for Casa Ladera Condominium ("Declaration") i= made
a#nd executed this é?’ day of December, 1993, by Casa ladera
Condominium Owners-Association {("Association").

REECITALS

A. The Declaration was filed in 1988 as Document 84-78065.

B. The Declaration contained pProvisions that the Declaration
may be amended by an instrument in writing evidencing the vote or
agreement of record owners holding at least 67% of the total vote
authorized in the Declaration.

C. Petitions have besn executed by at least 67% of the total
vote authorized bv the Declaration, copies of which retitions are
attached hereto as an Exhibit.

DECLARATION

NOW THEREFORE, the undersigned as the agent for the owners of
record of at least 67% of the total vote authorized by the
aforesaid Declaration does hereby declare that the Declaration iz
amended by deleting paragraph 9E therefrom and substituting

therefor the following:

"E. No animals, livestock, birds or fowl or any kind shall be
raised, bred, or kept in any unit or in the Common Area. This
provision shall be inapplicable to animals, livestock, birds
or fowl of any kind which were kept in any Unit or in the
common area prior to October 1, 1988, and are still present

therein on the date this Amendment is recordeFOinQ;he office
fisbtil



375

of the County Clerk of Bernalillo County, New Mexico."
IN WITNESS WHEREOF the undersigned Thas executed <this
Declaration the date and vear first above written.

CASA LADERA CONDOMINIUM CWNER'S ASSOCIATION

/ s
s S
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o~

STATE OF NEW MEXICO )
Ss.

COUNTY OF BERNALILIO )
This dpstrument was cknowledged before me on December < ,
1993, by A aiew , Lerm G, , as Ppes Lot of CASh
LADERA CCONDOMINIUM PYWNER'S ASSOCIATION, a New Mexico corporzstion.

Cosdig Ha@o_&_

Notary Public

My Commission Expires:

Lo} ol 3



3752
Casa Iadera Homeowner's Association

This petition is to agree to amend the Declaration of Covenants,
Conditions, and Restrictions for Casa Ladera Condominium to grandfather
animals residing in Condominium units prier to October 1, 19§8. This
petition would not change the existing Declaration Prohibitios: "No
animals, livestock, birds or fow] of any kind shall be raised, bred, or kept
In any unit or in the Common Area.”

Name Address Date

B — Y-Sz

1. \D_:E-Qliks Lcu-‘“c”t‘c.) Cr:fl‘aﬂ EE%LO"'FJK Mk" &3

7 ¢ k N i - S G
2. 10;\_;\3 Q({;Q 0 va; Lo 04N S, b URS I 4 4

. g ' . i/
3 Pt fiet /f 7 e / " 79
s 5 L’} . - _n‘_ o . \ i C/ ll '21( f !I "")i bl’j
LA d ] s (fr 690 S tapsas AW
4‘. /} A \727 L" a/ ‘,—”‘ (’ . //;F;’/,,_ -\ _(_“/-/ \, y ‘i//é'?
5 3 A A -{%_J ¢ /,/ i

S i
e AL

. SO M s 1 e
[ ; :u,/l}\d‘l/ C/_{,“-—Er - N C)) / / {
6. B pe. = o \; ' -

] | TN | :
oo 0] Do WA 15 )53
lﬂ\\ j\/ | : r’ : ) a ('

\ﬁ}haqu;&/fiflgifzg d S Degrpra [T vy /j / g3

j e Oty N/KS/C?"_@
> (\r/%jl—" (l [" -‘ ' ; coe e ',' z # ! ,‘,‘-v_ //:"/;w.::’: ‘?/_:‘-5

Clrridies -
ey VD ] . - f S~ YT
T n . _ e
11. -0 O\J ) 0o F?Ud’j/'J? YV ol
W I S L e
12,67 sl 27 20 . )53
) -, 7 o egpes S LT
R ol 1 "itti'k & (’(// > : o ; T Q}
13. ”‘}’_'!_[,-'( AL it we i ) /L 'y F - /"‘ i
) 4

doa
] ’ 1 - o F [ ";“ :," ;? :L "
14, 7t agpn (U LELE s

& P PR
) e . . . ./‘m" ;.’;—,{:‘_4 C:'-/ VA
;- 7 =7 S lee ! Sogediese. A
' - . ;"f —’7_'_{ -r_",—-'_?_/’f =
(5. (Goee 72 o ot 5
4 / ot i S e e
1{2_/4%":(/: C/’-‘;:"? — Lovs & s T e g A 5T

SR o r

/ - - o
, ) , . AR
7. B 'f;f/r’{‘/»’;.»7r:5'§cbt»‘t COTT gpe -

[0 129



3753

Casa Ladera Homeowner's Association

This petition is to agree to amend the Declaration of Covenants,
Conditions, and Restrictions for Casa Ladera Condominium to grandfather
animals residing in Condominium units priar to October 1, 1988, This
petition would not change the existing Declaration Prohibition: "No
animals, livestock, birds or fowl of any kind shall be raised, bred, or kept
In any unit or in the Common Area.”
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3751,

Casa Ladera Homeowner's Association

This petition is to agree to amend the Declaration of Covenants,
Conditions, and Restrictions for Casa Ladera Condominium to grandfather
animals residing in Condominium units prior to October 1, 1988, This
petition would not change the existing Declaration Prohlbltmn "No
animals, livestock, birds or fow] of any kind shall be raisad, bred, or kept
in any unit or in the Commeon Arca.”
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