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ARTICLES OF IKCORPORATION CORPORATION AND

! | or FRANCHISE TAX DEPTS,

" BRIARWOOD TERRACE HOMEOWNERS' ASSOCIATION

g’ THE UNDERSIGNED, being a New Mexico corporation and being

desircus of forwming a nen-profit corporation uncder the laws of

ithe State of Hew Mexico, has Prepared and hereby adopts the
Jmmwwoﬁudm Articles of Incorperation:

ARTICLE T

Name

The pame of the corporation shall be BRIARWOOD TERRACE

.HOMEQWNERS' ASSOCIATION,

ARTICLE 11

Furpose

The corporation shall not afford, directly or indirectly,

ypecuniary gain or profit to its mewbers. The purposes of the

icorporation are:

w A. To operate exclusively for the benefit of the owners and

xﬂmmwum:nm of u»cuww units sfituvate within Briarwood Terrace, an
ﬂmaawnmod to the Ciry of Albuguerque, Bermalillo County, New
wxmﬂwno. as shown on the "Summary Plat of Briarwood Terrace,
wmuwma for record on June 27, 1978 in the Official Records of

|
Eernalillo County, Kew Mexico, in Vol. D8, page 152 (all property

“shown on said plast being hereinafter called "rhe Properti=s");

i B. To own, hold and mapage all pertions of the Properties,

umxnmvn the living units n:mﬂmm:mmnmﬂ called "the Conmmon Areas")

for the benefit of the owners and residents of the living unitcs
!

_:
n

C. To enforce the provisions of and perform the duties set
W

'forth in the Declaration of Covenants, Couditions and Restrictions
it Ty et p el g LA
NEEEINIE

S . JAN 31 1979,
‘ -1= z.ﬂ.ﬂﬂnUEﬂnDIK.
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mmdmﬂmﬁsmmnmn the Declaration”) filed for record with respect ro

|

_nrm Properties on Jamuzry 26 y 1979, In the 0ffiecial Recprds

of Bernalillo County, New Mexico.

ARTICLE III

Povers

The cerporation shall have the following powers:

i A. To perform any and all acts necessary and proper to

nmm Iiving wnits situate within the Properties, including without

:wuaunmmuon. any of the following zcts:

! 1. To provide or supplement municipal or utiliicy
[ .

"services, including garbage and trash collection, fire protection
and security or police pProtection;

2, To establish and collect annual and special assess-

-wents or charges to be levied against the living units located
!
]

it 3. To enforce apy and all covenants, conditicns and
I

within the Properties as provided in the Declaration:

Lﬂmmnnwnnwonm as set forth in the Declaration, including any

jemendments thereto;
_ .

4, Te own, acquire, build, operate and maintazin

!

_Hmnnmmnwon arks, landscaping, parkin areas rivate streets and
i P Paing s P

] " -

_anHunHmm locsted within the Compon Areas;

“ 5. To pay taxes, 1f any, assessed against the Common

_ .
:bﬂmmm and to discharge any liens or claims of llen against the

____

Coxzmon Areas;

6. To comnstruct bulldings, structures or other capital

icprovements on the Common Areas and to adegquately insure Samej

and

=T

- - i......l. .‘

jpromore the health, safety and welfare of the owners and residents
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7. To receive, administer and apply funds generated ww
iannual and special zssessments for the common benefit of the
%ussmﬂm.msm residents of Living Units Honmﬂmm within the wﬂovmmwAmm.
m B. To perform all acts and exercise all powers authorized

by the Non-Profit Corperatvion Act, Sections 53-B-1 through 53-8-59,
_z.z.m.b.. 1978 Comp., a2s now or hereafter awended, and to perform

,@ll acts and exercise all powers which a non-profit corperation is

|
_
|

authorized to do under all applicable statutes of Naw FKexico, as
now or hereafter amended, including without limitation, the

following:

1. To receive and administer funds and contributions

mﬂmnmw<mm by pift, deed, beguest or devise and to hold, invest, .
_,
‘expend, contribute or otherwise dispose of such funds and contri-

butions for the ﬂ:wﬂommm for which this corpcration is organized;

. 2. To borrow money and make, execute aor issue bonds,

mmmvmun:Hmm. promissory notes or other corporate obligations for
H

;money borrowed, or in payment for property acquired, and teo
mmmncun the paymwent of any such corporate obligations by pledge,
,moTtgage, indenture, agreement or otherwise;

m

3. To lend money, make loans and engage in financing
ﬁmnﬂm:mmamﬂnm of all types for the purposes for whiech this corpora-
1 " .

wnwon is organized; .

x 4. To acguire by purchese or otherwise personzl property
g -

wnm every kind whatsoever and to hold, invest and reinvest same

for the purposes for which the corporation is organized;

5. 'To acquire by purchase or otherwise real property and

to hold, use, icpreve, lease, rent, sell, convey or encumber same

the purpeses for which this corporation is organized;

Fh
o
r

6. To enter into, make, perform and carry out contracts,

agreewents, coummltments and assurances of every kind for the
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"
%mCHvownm for which this corporatien Is orgenized; and
m 7. In doing, exercising or performing any of the fore-
mmuuum. to do the same as & coantractor, subcontractor, principal,

Wmmmdn. employee or on its own behalf, or in association, partner-
#m:wv. carporation or joint cmnmcﬂm with any person, vmﬂnﬂMHm:Hv.

corporation, jolnt venture or other business entity.

!
J
}
!
_ C. All powers which the corporatdion is authorized to exercise

it
|
chﬂmchn to these Articles of Incorporation shall be exercised

exclusively for such benevelent, charitable, civie, community

‘welfare, educarional, health, recreational and social PUrposes as

are within the meaning of Section 501(ec){(3) of the Internal

rRevenue Code of 1554, as now or herezfter amended. The corporatioh

]
shall neither have nor exercise any powver, nor shall it directly

mHn from obtaining or cause it to leose tax exempt status pursuaht
to Secrion 501(t)(3) of the Internal Revenue Code of 1954, as now
or heresiter amended. The Corperation shall not engage in any
+"prohibited transaccion” &s that term is defined in Section 503
jof the Internal Revenue Code of 1954, as now or hereafter amended.

ARTICLE 1V

Duration

The periecd of durationm of the corporation shasll be perpetual.

ARTICLE V

ii Repistered Apent and Qffice
B The registered agent of the corporation is HUGH E. HOOD and
‘the address of the registerad office of the corporation is 3B20

Aczdemy Parkway North, N.E., Albuguerque, WNew Mexico.

ARTICLE VI

Board of Directors
¥

The management of the affairs of the corporation shall be

4







i

vested im a Board of Directers copsisting of not less thanm three

v

_ﬁmu persons each to be elected for one nwy ¥ear terms at each

i nnual Meeting of Members. Directors may be non-members of the
i

#Association, Until the First Annual Meeting of Hembers, the

ﬁ n

yinitdal Board of Directors shall corsist of the persons whose

ﬁ:mamm and addresses appear below:

HUGH E, HOOD . 3820 Academy Parkway North, N.E.
Albugquerque, Wew Mexico

JOYCE ¥. HOOD " 3820 Academy Parkway North, N.E,
Albuquerque, New Mexico

DENNIS M. HcCARY 6400 Uptown Bivd., N.E.
Suite 200~W
Albuguerque, New Mexico 871310

ARTICLE VII .

Nawe and Address of Incorporator

The nawe and address of the incorporater iIs as follows:

b HOOD CORFORATION 3820 Academy Parkway Korth, N,E.
Albugquerque, New Mexlco

ARTICLE VIIT

Membership and Voting Rights

A, Membership. Every personm or entity who is the record
owner of a2 fee simple or undivided fee interest in any Living Unit

or Building Site subject to the UmnHWﬂmnwon filed for tecord with

respect to the Properties, shall be 2 member of the Associlation;

; provided that any person or entity holding such interest as
securlty for the payment of a debr or performance of an obligation

shall not be a member; provided, however, that any person or entity

who acquires such interest at a judicial szle or by ceonveyance in
lieu of foreclosure shall be a member, Hembership shall be

;v appurtenant to and way not be separated from ownership of any

Liviag Unit or Bullding Site which is subject to the Declaration.

B. Voting Rights. The Association shall have twa (2)

classes of voting membership:







?
i i, Class A. Class A members shall be 211 those menbers

Tmm defined in Section A of this Article VIII with the exception of
L
wmoow CORPORATION, a New Mexlco corporation, the Developer of the
I

WWanmﬂﬂpmm. Class A members shall be entitled to one vate for
mmmn: Living Unit or Building Site in which they hold nrm interests
ﬂﬂma:uﬂmu for membership as provided in Section 4 of this Article
M<HHH. When more tham one person or entity holds such interest,
i

all such persons or entities shall be members, but ocnly one vote

shall be cast with respect to any Living Unit or Budilding Site.

f 2. Class B. The Class B member shall be the Developer,

'ite successers and assigns. The Class B member shall be entitled

o three (3) vetes for each Living Unit or Building Site in which

" .
it bolds the interest required for membership as provided in
:mmnnaon A of this Article VIII, provided that the Clzss B member-
*mrwv shzll cease and become converted to Class A membership upon

the first to oceur of the following events:

a. When the toral vores outstanding in Class &

meabership egual the total votes outstanding in
Class B membership; ot

b. On Janvary i, 1984,

Upen the conversion of Class B membership to Class A member-

ship, zs mmo<ummm above, the Class B member shall be entitled teo
“one vote for each Livling Unit or Building Site in which it holds

m"the interest required for membership by Section A of this Article

~VIIT.

v C. Suspension of Membership and Voting Rights., The rights of

smembership, including the right to vote, the right to participate
iin Association affalrs, and the right to use the Common Areas, are
subject to mcmvmnmurﬂ by the Board for: {1) Failure or refuszl

tc pay any assessment Ievied by the Asscciation for a perioed of

. ||| - . ‘m‘
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Hﬂswwnw (30) days afcter the due date of such assessment; or (2)
an infraction of, defazult in or breach of any provision of the
Declaration, the Articles, the By-laws or the Rules and Regulation

of the Association.

) ARTICLE IX

- Amendment

These Articles of Incorporation may be amended, changed,

wodified or repealed in the manner nov or hereafter provided by la:
upen the affirmative vote of two-thirds (2/3) of the mewmbers in
each class of membership entitled to vore in person or by proxy
at a meeting duly called for that purpose, written notice of

which shall have been sent to all menbers not less than thircy
{30) nor more than fifcy (50) days prier to such meeting. Such

written notice of meeting must set forth the purpose of the

meeting.

IN WITWESS WHEREOF, the undersigned incorporator of this

corperation has-made and signed these Articles of Incorporation.

this 26th gay of  January , 1979,

| HOOD CORPORATION
A Kew Mexico corporation

| P A

HUGE m._mooc. PRESIDENT

| arrest: Dvrerp 19, ftom 0

¢/ Y sLcrETARY (
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BY ~1LAWS
0OF .
BRIARWOOD TERRACE HOMEOWNERS' ASSOCTATION

ARTICLE T

Definitions

section 1: The following words, when used in these
By-Laws, or any amendment hereto, shall have the followving
meanings:

{(a) MAssociation" means the BRIARWOOD TERRACE
HOMEOWNERS' ASSOCIATION, a non-profit New Mexico corporation,
and its successors and assigns.

(b} "Declaration" means the Declaration of Covenants,
Conditions and Restrictions of BRIARWOOD TERRACE, an addition
to the City of Albuquerque, New Mexico., filed for record with
the County Clerk of Bernaliilo County, New Mexico, on January 26
1979, including any amendment or modification thetfeto set forth
in any "Supplemental Declaration” filed for record in the 0ffice
of the County Clerk of Bernalille County, Rew Mexico.

(c) "The Property" or "The Properties" mean all the real
property described in Article 11 of the Declaration, including,
without limitation, all Living Units and Common Areas within the
legal description set forth ia Article IT of the Declaration.

(d) "Common Areas" mean all portions of the Properties
described in Article II, except lots numbered One (1) through
Twenty~Two (22), inclusive, as shown and designated on that
certain "Summary Plat of Briarwood Terrace" filed for record in
the office of the County Clerk of Bernalillo County, New Mexico,
on June 27, 1978, in Vol. D8, page 152. The term “common
areas" expressly includes, without limitration, all ocpen areas,
private streets, parking areas and utility easements located
within the Properties described in Article IT and shown on the
aforesaid plat, :

(e) "Ownexr" means the record owner of fee simple title
to any Living Unit or Building Site, but dbes not ineclude ‘any
pPerson or entity who holds ritle merely as security for the
payment of a debt or performance of an obligation. Provided,
however, that the term "Owner" does include any recoerd owner
of fee simple title who acquired such title pursuant to a
Judicial sale or conveyance in lieuw of foreclosure.

(f) "Member" weans those Owners who are members of the
Assoclation as' provided in Article I1 Section 1 NSRSy ~Law
p , wwwwwﬂwm%w\@mv

MAR 3 ¢ 1979 -

L z;s.wﬁ-oomﬁ COMM,
Corp./Fra nchise Tax Depts.
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(g) "Buildlng Site” means lots numbered One (1) through
Twenty-Two (22), inclusive, as shown on the "Summary Plat of
Briarwood Terrace', an addition to the City of Albuquerque,

New Hexlco, which said plat 1s wmore particularly identifiled inm
subparagraph (e) abeve, or any sumbered lot shown on any replat
or supplemental plat of Briarwood Terrace hereafter recorded.

(h) "Living Gnit" means (1) any portion of a building
sitvated upon the Properties designated and intended for ‘use and
occupancy as a family residence, or (2) any Building Site
intended for residential facilities. "Living Unit® includes
the term "Building Site", unless otherwise indicated. The use
herein of the phrase "Living Unit or Building Site" is for
the purpose of clarity and is not intended to limit the meaning
of the term "Living Unit".

(1) "Class I Living Unit' means any Bullding Site upon
which a reslidence has been constructed and is occupied.

{(4) "Class IT Living Unit" means any Building Site upon
which construction of a residence has been completed, but is
not occupied and is still owned by the Developer.

(k) "Class I11I Living Unit" means any vacant Building
Site intended for residential use, but upon which comstruction :
of a residence has not been completed.

(1} "Developer' means HOOD CORPORATION, a New Mexico
corporation, and its successors OT assigns.

(m) "Articles™ wean the Articles of Incorporation of the
Association.

(n) '"Regulations” mean the rules and regulations
prowmulgated by the Roard of Directors of the Association
pursuant to the By-Laws of the Association.

(c) "Board” means the Board of Directors of the Association.

ARTICLE IX

Membership

Section 1. Membership. Every person or entity wvho is
the record owner of a fee slimple or undivided fee interest in
any Living Unit or Building Site subject to the Declaration
shall be a member of the Assoclation; provided, that any
person or entity holding such interest as security for the
payment of a debt or performance 0of an obligation shall not
be a member; provided, however, that any person OT entity
who acquires such interest at a judicial sale or by conveyance
in lieu of foreclosure shall be a member .. Membershilp shall
be appurtenant to and may not be separated from pwnership of
any Living Unit or Building Site subject to the Declaration.




Section 2. Voting Riphts. The Association shall have two
classes of voting membership: B

(a) Class A. Class A mewbers shall be all these members
as defined in Section 1 of this Article I1 with the exception of
the Developer. Class A members shall be entitled to one vote
for each Living Unit or Building Site in which they hold the
interests required for membership as provided in Section 1 of
this Article II. When more than one person or entity holds
such interest, all such persons or entities shall be members,
but only one vote shall be cast with respect to any Living Unit
or Building Site. ‘

(b) Class B. The Class B member shall be the Developer,
its successors and assigns. The Class B member shall be entitled
to three (3) votes for each Living Unit or Building Site in which
it holds the interest required for membership as provided in
Section 1 of this Article II, provided that the Class B member-
ship shall cease and become converted to Class A membership
upon the first to occur of the following events:

{1) When the total votes o:nmnmmmwsm in Class A
membership equal the total votes outstanding in Class
B membership, orx

(2) On January 1, 1984.

Upon the conversion of Class B membership to Class A membership

as provided aboveé, the Class B member shall be entitled to one
vote for each Living Unit or Building Site in which it holds the
interest required for mewbership by Section 1 of this Article IT. -

Section 3. Yembers' Easement of Enjoyment. Pursuant to
Article IV, Section 2 of the Declaration, the Develeoper will
convey legal title to the Common Areas to the Association prior
to the sale of the first Living Unit sold by Developer. Each
member shall have the right to use and an easement of enjoyment im
the Common Areas. Such easement of enjoyment shall be appurtenant
to and shall pass with the title to every Living Umit. Such
easement of enjoyment shall, however, be .subject to the following:

(a) The rtight of the Board to suspend membership, Including
the right to use the Comwmon Areas and the right to vete, upon
the default of any member with respect to the payment of annval
and special assessments duly levied by the Board or upon the
default of any member to perform his or her obligations underx
the Articles, By-Laws, Declaraticom or Rules znd Regulations
promulgated by the Board.

(b)Y The right of the Association, acting through the
Board, to take any steps reasonably necessary to protect the
Cocwon Arees against foreclosure.



(c} The right of the Association, acting through the
Board, to enter into contracts deemed necessary and appropriate
for the discharge of 1ts duties regarding the Common Areas,
including maintenance and management of the Cocmon Areas. FPro-
vided, hovever, that no such centract shall have a term 1in
excess of three (3) years and all such contracts shall be
terminable without cause upon not more than ninety (90) days
written notice and without the payment of any termination or
cimilar fee by the Association. These limitations shall be
inapplicable with respect to contracts with the Developer.

{(4) The right of the Association to dedicate or transfer
all, or any part, of the Common Areas te agny public agency,
authority or utility for such purposes, and subject to such
conditions, as may be zgreed to by the mewbers; provided, however,
that any such action must be approved by two—-thirds (2/3) of
the membership of each class of membership of the Assocciation
who are voting in person OF by proxy at a meeting duly called
for such purpose after thirty (30) days written notice has been
mailed to each member at the member's address as shown by the
records of the Association. Provided, further, that the
Association shall obtain the prior written consent of the
holders of first mortgages against the Living Units to the
extent such counsent 1s required by Article X, Section 7 cf the
Declaration.

{e) The rTight of the Board to promulgate reasonable
rules and regulations governing the use of the Common Areas.

Section 4. Delegation of Use. Any member may delegate
his right to use and an nacement of enjoyment in the Common Areas
to merbers of his family, his tenants or his comtract purchasers
who reside in the Living Unit. Any member So delegating said
rights and easement shall promptly notify the Association in
writing of the names of such persons and their relationship to
the member. Any person to whom said rights and easements are
delegated shall be subject to the same conditions, restrictions
and lipitations applicable to the delegating member.

Section 5. Annual Assessments. - Pursuant to Artiele V
of the Declaration, each mewmberx m#mHH be 1iable for the payment
of annual assessments. As more ﬁmﬁﬁwnzwmﬁww set forth in Article
V of the Declaration, the Beard shall, during December of each
calendar year, establish the amount of the annual assessment
for Class I Living Units for the following calendar year at-am
amount which does not exceed twenty peicent (20%) above the -
amount of the current cealendar year annual assessment for
Class I Living Units. Any increase in the annual assessument
which exceeds twenty percent (20%) of the annual assessment for
the previous calendar year must be approved by two-thirds (2/3)
of the membership of each class of membership who vote in person




or by proxy at a meeting duly called for that purpese upon N
thirty (30) days prior written notice mailed to each mewber at
his or her address as shown by the records.of the Association.
The annual assessment for Class IL Living Units shall be fixed
at thirty percent (30%) of the annval assessment for Class 1
Living Units., The anoval assessment for Class III Living Units
shall be fixed at ten percent (10%Z) of the annual assessment

for Class I Living Units. The annual assessment shall be paid
in twelve (12) egqual monthly installwents on the first day of
each month.

Section 6. Specizl Assessments, As more particularly
set forth in Article V, Section 6 and Section 7 of the Declaration,
the Board is authorized teo levy a special assessment against any
member who either fails to malntain adequate fire and hazard
insurance on his individual Living Unit, or fails te repair, paint,
or otherwlse maintalin the exterior of his Living Unit. The
amount of any such special assessment shall be the cost of pro-
viding such insurance or exterior maintenance. As more particu-
larly set forth dim Article V of the Declaration, all other special
assessments must be approved by two-thirds (2/3) of the members
of each class of membership.

Section 7. Meetings. The Annual Meeting of the Members
shall be held during December each year Iin Albuquerque, New
Mexico, at the time and place fixed by the Board in the notice
mailed to each nmember. Speclal meetings of the members may be
called by the Board, the President or members entitled to vote
at least twenty-five percent (25%Z) of the votes of any class
of membership.

Section 8. Notice of Meeting. Written motice of each
weeting shall be given by, er at the direction of, the Board,
the President, or the members zuthorized to call meetings, by
mailing a copy of such notidce, postage prepaid, at least thirty
(30) days befoere such meeting te each member entitled to vote
thereat, addressed teo the member's address as shown by the
records of the Association. Such notice shall specify the
place, date and hour of the meeting, and, in the case of a special
meeting, the purpose of the meeting.

Section 9. Quorum. At all meetings of members, whether
special or annual, a quorum shall consist of not less than sixty
percent (607%7) of the membership of each class of mewmbership
represented in person or by proxy. Proevided, however, that
whenever a higher quorum requirement is specified for certain
actions as set forth din the Declaration, the higher quorum
requirement set forth in the Declaration shall apply.
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ARTICLE 111 -

Board of Directors

Section 1. HNumber and Tenure. The propezty and affairs
of the Association shall be managed by the Board of Directors.
The first Board of Directors will consist of the three (3)
Directors named in the Articles and will serve until the First
irnuzl Meeting of Members, at which time a new Board consisting
of three (3) Directors will be elected by the members to serve
a one (1) yvear term. Thereafter, the Board will consist of
three (3) Directors, each of whom will be elected annually for
a one {1) year term by the members at their Anmnual Meetings.

Section 2. Qualifications, Rewoval, Vacancies. Directors
need not be a member of the Association. DPirectors will hold
office until their successor is elected and qualified. A
Director may be removed with or without cause upon a majority
vote of the members. A Director may be remaoved by majority
vote of the Directors for persistent failure to attend regular
meetings of the Board. 1In the event of death, resignation or
removal of a Director, his successor shall be selected by the
remaining members of the Beard and shall serve for the unexpired
term of his predecessor.

Section 3. Compensation. Directors shall not be paid
for services rendered as a Director, but shall be entitled to
receive reimbursement for actual expenses incurred in the
performance of their dutles.

Section 4. Meetings of the Board. The Annual Meeting
of the Bosrd will be held immediately following the Annual HMeeting
of the Members. Regular Meetings of the Board shall be fixed
from time to time by the Board. Special Meetings of the Board
may be called by the President, or any two (2) Directors, by
mwdwsm written notice to each Directoxr at least three (3) days-
prior to such Speclal Meeting. Such notice of Speiial Meeting
shall specify the time, place and purpose of the meeting.

Section 5. Actiom by Board.  The Directors may only act
as a3 Board. The Board may act by majority vote of the pirectors’
present at a duly called meeting at which a gquorum is present.

A majerity of the Directors then in office present in persom
constitutes a quorum., The Board may also. act without a meeting,
but only by unanimous consent in writing executed by all

Directors then in offilce.

Section 6. Nowmination of Directors. Wominations for
election to the Board shall be made by the Nominatling Committee
at lezst twenty (20) days prior to the Annuval Meeting of Members.
Such nominations shall be delivered to the Secretary. The
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“exminating Cowmmittee maey wmake as many nominations as it desires;
but =shall pominzte not less then the number of dircctovcships

to be filled. Such nominartions ray be rade from among wmexbers
znd/or non-members of the Association.

Section 7. Election of Directors. The Secretary will
prepare a3 ballot descriping the vacancies to be filled, setting
forth the nominees selected by the Nominating Committee, and
providing a space for a write-in vote for each vacancy. .The
ballotr will be included with the notice of the Annual Meeting
to be mailed to each member pursuant to Article II, Section 8
of these By-Laws. Each member or proxy holder will be entitled
to one vote for each directorship to be fi1lled. The cowmpleted
ballot must be returned by wail or delivered to the Secretary
before the commencement of the Annual Meeting of Members. The
ballot must be signed and dated by the member or proxy holder.
The Secretary will count the ballots and announce the results
at the Annual M¥eeting of Members. The names receiving the
largest number of votes will be elected 2s Directors. Any
controversy as to the validity of any ballet or the right of
any wmember or proxy holder to vote will be determined by the Board
of Directors. -

Section 8. Powers and Dutdles of Board.

(a) The Board shall have power:

(1) To call special meetings of the mernbers =at
its discretion. " ,

(2) To enter into such contracts with third parties
as it deews necessery and desirable for the discharge of
its duties, dincluding the maintenance, repair and
restoration of the Common Aress.

(3) To appoint and remove, at its discretion, all
officers, agents and emplovees of the Association, to
fix their compensation, and to require of them such
securlty or fidelity bond as way be deemed expedient.

(4) To establish, Hmdﬁu.mmmmmm and collect annual
and special assessments pursuant to Article V of the
Declaration.

(5) To adopt and publish rules and regulations
governing the use of the Common Areas and the personal
conduvect of the members and thelr guests thereon.

(6 To engage or employ attormeys, accountants and
such other professional assistance as may be deemed
necessary.



(7) To bring suech suits in the nane of the &
Association, at law or in equity, as may be deemed
necessary to enforce the covenants, conditions and
restrictions set forth in the Declaration.

(8) To exercise all powers in the name of the
Association set forth in the Declaration, Articles or
these By-Laws, except such powers as are reservaed to
the members. .

{b) The Board shall have the duty:

(1) To maintain a complete record of its actions
and corporate affairs and to report thereon at the Annual
Feeting of Members.

(2) To supervise all officers, agents and employees
of the Association.

{(3) As more particularly set forth in Article V
of the Declaration:

(1) To fix the smount of the annual assessment
against each Living Unit during December of
each year; )

(ii) To prepare a roster of the annual assessments

applicable to each Living Unit to be ma in-
tained in the office of the Association and
to be kept open for examination by any member ;

{(1i1) To send written notice of the annual assessment
to each member; and

(iv) To issue, or cause to be issued, upon demand
by any member or interested person a certifi-
cate setting forth whether any annual or
speclal zssessment has been paid.

hbvHoamwznmws.nmvmwﬂrﬂmﬁcﬁwmmumwmmv %smoom
condition all the Common Areas.

(5) To pay all valid taxes, liens or other charges
against the Common Areas; to promptly reilmburse any
advances made by first mortgagees as required by Article
X, Section 6 of the Declaratlon; and to take such steps
as are mecessary to protect the Common Areas egainst
foreclosure.

(6) To maintain fire and hazard dnsuvrance onmn the
Common Areas as required by Article X, Section 5 of the
Declaration and to require members to maintain fire and
hazard insurance on their individual Living Units as -
required by Article V, Section 6 of the Declaration.

-8



(7) To procure and maintalin comprehensive public
liability insurance and fidelity dimsurance as required
by Article X, Section 5 of the Declaration.,

(8)Y To enforce the provisions ﬂmwwﬂmum to Archiltectural
Control set forth in Article VII of the Declaration aand the
use restrictions set forth 1o Article IX of the Declaration.

n@v To perform all other obligations of the.’
Association set forth inm the Declaration, Articles and
these By-Laws.

Section 9. Committees. The Board shall appoint the
following standing committees, each of which shall consist of
a chairman who shall be a Director and two (2) members who need
not be Directors or members each of ETO&!MﬂMHM\MMMMthnoE the
close of the Annual Meeting of Members to the close of the next
Annual Meeting of Members.

{a) The Nowinating Committee, which shall have the duties
set forth in Section 6 of this Article III.

_Mf\ﬁdu The >HnrwwmnnCﬁmH Contrel Cormittee, which shall have
the duties znd functions described in Article VII of the
Declaration.

{c) The Audit and Budget Committee, which shall prepare
the annual budget for the next~ensuing year, approve or disapprove
the balance sheet and operating statement for the previous year,
and supervise the annual auvdit of the Association's books. The
Treasurer shall serve as an ex-officic member of this coommittee.

ARTICLE 1V

Offdicers

Section 1. Xumber, Tenure, Qualifications and Vacancies.
The officers of the Association will be a President, a Vice
Presideat, a Secretary, a Treasurer, and such cother officers
as the Board may choose, each of whom will be elected annually
by the Board at its Annual Meeting to hold office at the pleasure
of the Board for one (1) year and until his successor 1s
elected and gqualifies, unless he shall sconer resign or shall
sooner be removed or disqualified to serve in such coffice. An
officer may be rewmoved with or without cause by the Beard. The
President and Vice President must be Directors. Vacancies .and
newly-created offices may be filled by the Board. One person
may not hold moere than one office. Officers will perform the
duties and have the powers provided in these By-Laws and those
assigned by the Board.




Section 2. President and Vice President. . The President
will be the chief ecxecutive officer of the Association, will -
preside at 211 meetings of the Members end of the Board, and,
when authorized, will execute and deliver documents in the name
and on behalf of the Association. The President shall be the
principal executive officer of the Assocliation, and subject to
the control and direction of the Board of Directors, shall
supervise control of all the properties and affairs of the
Acscociation. He shall in general perform all duties incident

to the offlce of President and such other duties as way be
assigned from time to time by the Board of Directors. In the
absence of the President, or in the event of his death, inability
or refusal to act, the Vice President shall perform the duties

of the President, and when so acting, shall have all the powers
of and be subject to all the restrictions upon the Presldent.

The Vice President shall perform such other duties as from time
to time may be assigned to him by the President or by the

Board of Directors.

Section 3., Secretary. The Secretary, or any Assistant
Secretary during the absence, disability or refusal to act of
the Secretary, will have custody of the Seal (if any), Minute
Books, and Membership Roll of the Association; will keep the
minutes of 21l meetings; will give all notices required; when
authorized, will execute, attest, deliver and seal documents
of the Association; and in general, perform all duties incident
to the office of Secretary and such other duties as from time
to time may be assigned to him by the President or by the Board
of Directors.

Section 4. Treasurer. The Treasurer, or any Assilstant
Treasurer during the absence, disabllity, or refusal to act of the
Treasurer, will have custody of the funds, property and books
of account of the Associationj and will keep strict account of
all funds and property received, owned and disbursed by the
Association. If required by the Board of Directors, the Treasurer
shall give a bond for the faithful discharge of his dutles 1in
such sum and with such surety or sureties as the Board of
Directors shall determine., He shall have charge and custody-
of and be responsible for all funds and properties 0of the
Association, .receive and give recelpts for moneys due and
payable to the Association from any source vhatsoever, and
deposit all such monies in the name of the Association in such
banks, or other depositories, as shall be selected by the
Board of Directors and in general shall perform all of the
duties incident to the office of Treasurer.and such other
duties as from time to time may be assigned to him by the
President or by the Board of Directors. The Treasurer shall
prepare an annual budget for the next-ensuing year and balance
sheet and operating statepents to be presented to the merbership
at its Annual Meeting, after such budget and statements have
first been considered and approved by the Audit and Budget
Committee.

—10-



Sectlon 5. Salaries. The salaries, 1f any, of the
officers shall be fixed from time to tiwe by the Board of
Directers, and no officer shall be prevented from receiving
svch salary by reason of the fact that he is also & Director
of the Assocdation.

ARTICLE V

Finzancial Matters

Section 1. Funds and Borrowing, The depositoery for the
Association's funds, the persons entitled to draw against those
funds, the persons entitled to borrow on behalf of the
Assoclation, and the meznner of accomplishing these matters
will be cdetermined by the Board of Directors from time to tine.

Section 2. Compensation and Pecunlary Benefits. No
member, Director of officer will recelve, directly or indirectly,
any of the net earnings of the Association, or any of the assets
of the Association upon dissolution, or any other pecuniary
benefit from the Association, except that they may be reimbursed
from corporate funds upon proper documentation for expense
incurred on behalf of the Association and may receive compensa-
tion for services rendered. The Board may establish compensation
for officers, agents and employees of the Association, and may
require any of them to pest appropriate security. The Association
may employ zand compensate any Member, Director of officer,
despite their status as such, and pay any such person compensation
for services rendered.

Section 3. Receipts and Disbursements. The Treasurer
shall receive and deposit in zppropriate bank accounts all moneys
of the Association and shall disburse such funds either as
directed by resolution of the Board, or without a resolution of
the Board when done in the ordinary course of business conducted
within the limits of the appreved budget. The Treasurer shall
be one of the signatories on all checks and notes of the
Association.

Section 4. Annual Audit and Annual Balance Sheet and
Operatling Statements. The Treasurer shall prepare an annual
budget for the next-ensuing year and annual balance sheet and
operating statements to be presented to the membership st its
tnnual Meeting, after such budget and statements have first
been considered and approved by the Audit and Budget Committee.
The Board may order an a@nnual audit to be undertaken by an
auvuditor selected by the Board. The scope of any such audit
will be defined by the Board taking intc account the best
interests of the Association and its Members, but it is not
contercplated that any such audit to be undertaken shall call
for an ungualified opiniaon and certificate of the auditor,
unless such 1s deewed appropriate by the Board from time to time.

-11-
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Any such annual audit will be supervised znd the results thereof
considered by the Audit and Budget Committee after the Board of
Directors has selected the auditor, defined the scope of the audit,
znd engzged the services of the zuditor at the expense of the
Assoclation.

Section 5. Fiscal Year. The fiscal year of the Association
shall begin on the first day of January and end on the 31lst day
of December of every year, except that the first fiscal year
shall begin on the date of incerporation,

ARTICLE VI

Miscellaneous Provislons

Saection 1. Seal. The Board may, but need not, adopt a
form of sezl to be used by the Associatlon.

Section 2. Membership Records. The Secretary will
establish aznd keep a Membership Roll which will show the name
2nd address of each member; the name, address and relationship
of every person to whom a member has delegated his right to
vse and an eazsement of enjovment in the Common Areas; the name
and address of each proxy holder, together with the date of such
proxy and the signature of the proxy holder and member giving .
the proxy; the awount and psvment status of the assessments
levied a2geinst each member's Living Unit; and amy suspension of
membership rights showing the duration of suspension. The books,
records znd corporate documents of the Association will be open
for inspection by merbers, directors, officers and first
mortgagees of Living Units within the Properties, durilng
reasonable business hours. ,

Section 3. Wailver of Notice. Any notice of meeting required
by the Declaration or these By-Laws will be considered given when
mailed ta the last address shown by the records of the Association
or when delivered. Any such notice requirement will be considered
;aived by any personuwho-waives motice in writing, either before
or after the meeting, or by zny person who appears at the meeting
for any reason other than to contest the-validity of the call
of the meeting. )

Section 4. Indemnity. The Association will defend,
indennify znd hold harmless each member, director, officer or
committee member of the Association against expenses and 1iabili-
ties reasonably idincurred in connection with any claim or lawsuilt
in which such member, director, officer or committee member 1is
made a party by reason of the performance of his duties in such
capacity; provided, however, that this provision does not apply
to gross negligence or willful misconduct by the indemnitee.

12~
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Section 5. Agendments., Thease By~-Lzws wmay be apended.at
any regular or special meeting of the Board by majority vord of
the Divectors present at such cmeeting; provided, hewever, that
any provision of these By-Laws which is controliead by th rticles
or the Declaration may not be amended except as provided in

tthe Articles of Declaration.

Section 6. Censtruction. In the case of conflict between
the Articles and these By-Laws, the Articles shall control. In
the case of conflict between the Declaration and these By-Laws
the Declaration shall control.

Section 7. Severability. The invalidity of any provision
of these By-Laws shall not affect the validity of the remzining
provisions of these By-Laws.

CERTIFICATE

IN WITKNESS WHEREOF, we, the undersigned, being the President
and Secretary of BRIARWOOD TERRACE HOMEOWNERS' ASSOCIATION, a
Kew Mexico nom-profit corporation, hereby certify that the fore-
going By-Laws were duly adopted as the By-Laws of BRIARWOOD
TERRACE HOMEOWKERS' ASSOCIATION on the 2lst day of February,
1979, at the first meeting of the Beocard of Directors of said

et dob

mmnm#m. HOOD, PRESIDENT

K%WMWQ[&\W \T.\N\MHMWhﬁﬁi

DEKNIS M. McCARY, SEGRETARY

Iauf.u.i



First American Title

Santa Fe 042738 41007

PATENT
THE UNITED STATES OF AMERICA

TO ALL TO WHOM THESE PRESENTS SHALL COME, GRELETING:

WHEREAS, a Certificate of the Register of the Land OFfice at Santa Pe, Hew
Mexico, has been deposited in the General Land Office, whereby it appears that,
pursuant to the Act of Congress of May 20, 1862, "To secure Homesteads to actual
Settlers on the Public Domain,” and the acts supplemental thereto, the claim of
George D. Ruoff has been established and duly consummated, in conformity to law,
for the south half of the north half and the south half of Section foux and the
southeast guarter of Section five in Township ten north of Range four east of the
New Mexico Meridian. Wew Mexico, vontaining six hundred forty acres, according

to the official plat of the survey of the said land, returned to the General ﬁwzm
Office by the Surveyor General. . !

NOW KNOW YE that there is, therefore, granted by the United States unto the
said claimant the tract of land above described: To have and to hold the said
tract of land, with the appurtenances thereof, unto the said claimant and to the
heirs and assigns of the said claimant forever; subject to any vested and accrued
water rights for mining, agricultural, manufacturing or other purposes, and rights
to ditches and reservoirs used in connection with such water rights as may be
recognized and acknowledged by the local customs, laws, and decisions of courts,
and there is reserved from the lands hereby granted a right of way thereon for
ditches or canals constructed by the authority of the United States. Excepting
and reserving, however, to the United States all the coal and other minerals in
the lands so enterad and patented, together with the right to prospect for, mine,

and remove the same pursuant to the provisions mﬁ& HHEHﬁWﬁwonm of ﬂrmtwnﬂ of
December 29, 1816 (39 Stat., B62). - N N

- IN TESTIMONY WHEREOF, T Calvin Coolidge, President of the United States of
Amexrica, have caused these letters to be made patent, and the seal of the Genasral
Land Office to bhe hereunto affixed.
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Covenants, Conditions
and Restrictions

Briarwood Terrace
Homeowners Association, Inc.
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cOUDITIONS AND RESTRICTEIONS

ATREE

¥

DECLARATION OV COVERANTS ,

5,

{(BHIARWOOD TPARALE, sn additioen
to the Ctty of Albuguargue, Hew Hexlco}

This Declaration of Covenante, Cenditiono and Rewtrvlicrione

fo wmods this 2BEN day of _lfunuary , 1979, by HOOB CORPORA-
’ TION, o Haw Hoxico corporation (hereinnfrer refexred to no

“"Devilopor").

WHEREAZ, Pevaloper 1s the sunar of the renl property
deseribed in Article IT of this Declorantioen end depsires L0 £TEACO

thoreon a vealdentinl commur fEy with private mtreets, parking

arerp, pormapent parka, open opaces end othar comman arxess for

the bene-lt of the communityj and

WIHEREAS, Daveloper dnsires to provide for the preservecion of
) . the values and amenities fno tha covwunity and for the maintenanca
of the private strests, perking arstns, permanant parka, open

spaces and other comwon arvas; and, te this end, denlren to

subject the real property deocribad in Article II te the covenante,
el rescrictione, caseménts, churgep and lilens haruvinnftor set forth,
’ cach and sll of which 15 ond are for the benafit of tha praopexrty

and ench owner thureof; and

WAEREAS, Daveloper hos deemed dt destrable, for the wfficlent
prevervation of the valuew in the compunity, to cresta on agency
to vuhich should be aelepgated and nouigned thoe pousrs of main-
tainlng and osdwinlurering the commoen sreasz, onforcing the covenoutd
and rostrictions hetaby creatad, and collecting and dizburwing
the mspeswomente and chargov haroby imposad] and

Tl m—
Cer e B

iragd
Fr R

WIEREAS, Developer huu incorporuted under the loww of tha
ttpte of New Hexico, we o nnn-profit corporstien, BRLARNOOD
TERRACE HOHEOURERS' ASSOCIATION, for the purpone of exercining
the functions aforesnid;

HOW, THEREYORE, tha Devaloper declures that the real proparty
describad in Article II ia and shall be held, tranatorved, sold,
conveyad and oeccuplad subject TO ths covunante, conditionu,

_ne-nnhnnhosz. ensemanta, therges and liens heveinafroy vet forth.

_ ARTICLE I

Ry -
Ly

Bofinficions

-’59
P

Eocelon 1. The folleowing wovrds, when wyead in thie Declava-
tien, or any SBupplomantal Declavatien, pholl hava tho following
meaningds

o

T
ERLEE]

ottt
,:ﬁggam

- (aY "Assoclatlon” mesns the LRIARWOOD THRRACH HOHKOWHERS !
ADBOCIATION, n Hew Hexlco nou~profic corporatlon, and its
puceusseras and sasigno.

wer
T
T

et T

{k} "Devoloper" means HOOD CORFORATION, a NHou Hoxlos
gorporation, and its succespoYs and seelgne,
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Y - (o) YHeclsration”™ meana this Declarstlon of Covonanrs,

; T -dcopditionn aud Rentrictions, tncludlng any smandment ar modifica~
Tt © -+ liion offaectad by the £iling of = Supplomentsl Declaration u»

’ provided in Artiele %11 hereinbalow.

ER _J ) “By-Luwe' means tha By-Lawse of yhe Apsoeloelion,

ipcluding any cnendmonts therato.
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T (o) “articles”™ wmaans tha Arcvicles of Incevrporatlion of tho

Aspoclation,

' maan the rules xnd regulationa promulgated

At . {p) "Hagulations'
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. : ARTICLE II

N

Property Subject Fo NDeglavation

P

the followving described renl property pltuste in the City of
Albuguerque, County of Bornalille, Stato of Mew Hexlce ("The
! Proparty" or "The Propertien'} io heroby made subjoct to nall
eapomsnta, llenso, nucu:usmu..nosawnﬁnsn and rewmtrictions oet

“*Nearth in thie Declarcrlon:

[
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R : BRIANMOOD TERRACE, an additiow to the City of
Albuguerque, Barnnlillo County, How Hoxico, &n
. shown #nd dewlignated on that cerfatn "Buumary
s Plet of Brilarwood Terrace"™ racorded in tha

T . Office of tha County Clerk of sornalille County,

. ) How Hoxico, an Juns 27, 1978, in Vel, D&, page

B A 1%2. Eaid "Bummary Plat of Brisrvwood Terraca"
. is & raplat of Tracc H-6-A yicnin Lo Bolne Ds Los
! : Aitos, Unit lNo. Two (2), Albuguergue, Veu Hexleo,
“. recordad 1n the gtfice of the County Clerk of
’ bernalillo County, Hew Hextce, en Harch 16, )
1976. Tha tract harain dencribod containd 3.1776
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ARTICLE XII

Hemborohip and Voting Righte
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(s} Clasm &, Claus A mepbers whall ba oll thowe wembora o
definasd in Section 1 of this Arclele 111 with tha oxception of the
Devolopur. GClasms A mombers ohall be entirled to one vote for onch
Liviog Ynic or Putilding Site fa whleh they hold the intersstes
regquired for membership as provided in Section 1 of this Articls
1Ii. When wore-than one pergon oY entirey holds ouch Intevast, 1l
auch persons OF pntitles shall bao membave, but opnly ome vota shall

be cast with Taspect Lo any Living Unft or Aullding Slta. .

- ———

)

-

{b) GClnas B. The Claes B momber shall be tha hevelopsr, 1te

succepgsars and s¥slgns. The Clazs B} member shnll be entitled to

threes (3) votes for anch Living Unlt or Building Site 4o vhich 1t
ed for wmemberuship os provided In Saction

holdo the interuest raqulr
- 1 of this Avticla ILI, provided that tha Class B mambership ehall
conna and hecome convarted o Clase A membarvhip upon the firat

to eceur of the folleoiing ovanIu;

{1} Hhan the tptal vates sutstonding in Class A
mombarohip equal the torsl voten outstanding o Class B

momberahip; ov

{(2) On January 1, 1904,

Upon the converulon of Clana B mamberslhip to Cluse A mouber—
ship o provided above, the Class D member ahnll ba eoritled to
ouoe vota for csch Living Unit or Buildlng Site Inm which Lt holdo
the Lnterest requirad for memborahip by Secrion 1 of this Article

: 111,

Do

Section 3. Sunponnion of Memberohlp apd Voting fttghtn. The
rights of membayohip, including tho right to vote, the right to
porricipate in Apcociastlon affuira, nnd tha vight to uns the
common aruns, ara cubjoct to susponsion by tho Noard for: (1)
the Emilure o rofuassl to pay ony asuvesement leviad by the
Ausceintion for & poriod of thirty {30} dnys after the dun Jats
of such asugssmant; or (2) an infrectlon of , defanlt in, OF
broach of any provislen of the Declaratlon, the Artielon, the
By~Lawm otr tha Ragualtione of thu Awsscclation,
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ARTICLE 1V

Proporty Riphtu

Boction 1. Hewmbnra' Fasementsa of Enloymant, Bubject to the
provisions of Section T of this hrtlicle IV, overy membar uhall
have the right to use and am sanomant of unjoymant in the Commen
Areas, includling without limitstion the right of ingrwse and
tgroms over tho Conuocn Arean to nnd from ~rch membazr's Living
Unit, and such casomsnt shall be nppurtensnt zo and shall paas
witl tha ritle to svery Living Unit. : ’

- gection 2. Tirlwe ro Gowmmon Arems. The Vavsloper haxaby
covansnts, for itasll, itw succssscre and nssigns, that 1t shall,
prior to tho tiuse ths Pavaloper conveys title ko the first Living
Unit wold by pevelopex, convay tha Gonunon Areas to the Aasoctation],
frew and clear of ull lians and encumbrancee, except ‘wd valoran .
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copveynnca praraced
vyarfonn,

the yoar of
for all putent reseY

nDY -

a ond spetisl puneasments for
canveyence, and excapl
wof-uny of record, 1if

taxa
to the date of
nte and rights

sagaEe
fection 3. pxtanc of Henbara' Fansmentt. The righta ro wev
and sasament of znjoyuwenkt hereby created ino the Cowton Aresd fu
subjrer to the following:®
su 8TO

jon to take such ptept
on Arosp apsinetl fora-

it of the Agmocint

The rig!
tect the GComm

anry to pro

()
raaponably necos
clopurao,

the Nonrd to auspend righes of memberahip,

(h) The yight of
{ncluding the right To ule the Conmon Areas, o€ provided 1o the
By-Lawe and Article 111, Swcrion 3 of thia peclarction.
{c) The right of londividusl memborw to delegate thelr yvighes
he Common Aruas 43 provided in

' and sasament of anjoymont in t
gection 4 of this Article IV,
poclution Lo dodicata or cransfor all
t of the Comuwon Arept te any publie rgenci, authority or
and subject to such conditione, ap woy

provided, hovever, that any such

pction must bo approved by tuo—thirda {2/3) of the maombershlp
esxch cluns of memberuhlp of the Agpocistion who ure voting in
pernon or by proxy at & mewting duly cslled for such purposa alter
chircy (30) deys vuritten nocice has been mniled tp asch member at
the mhmber's sodrous ap dhoun by the records of ths Asnsoclation.
Provided, furthar, that the Angpcintion yhall obtain the prior
writcen conoant of the holders of the firat mortgapos apalnat the
Living Unitw to ‘the gxtent such consent 1w requlired by article X,

foctien 7 of thils peclaration.

The tright of the As

(d4)
gr nuy par
wtitity [er such purpoeed,

bs agreed Lo by the mewmburs ]
of

el

UNW {a) Tha right ol the Awnocintfon, acting through 1ty Booyd
1153 to cntor inte concrsctt doomed necoBunYy and approprinte for the -~
i Adiecharge of iEw dutles reparding thu Common Aress, jpeluding

ant of rha Comwon Areac rnd tha Ausccla=

i3 peintenance snd munagas
m tion. Providad, howover, thst the Awsocletion's right to entar
E into such contraceunl ngroements ahint) be goublect te tho pro~-
.wﬂm visions of Articla ¥, Bacrion 10 of thia Pocleration.
~fHy -
nf% gection 4. poleyntian of Uuse. Any wamber may, subjoct to
H any spplicablo provislons af the By-Laws, delegnte hig rights CoO
ywont in the Comnon Arcane to membora ol

wee and sn szoumant of enjo
hip family, lls tenante Or contrect purc
in lily Living Lniv. ARy number wp deolege’
and an easewmont of enjoymant In the Common Aruags B
nocily the Ausoclatlion in writing of tha msmes of puch peruvons and
the volationship of guch peraons to tlio membey. Amy paxseon [2+]

whow sueh rights to ure ond zn easepont of anjoyunent 1o thae Comben
Arons hza besn delogated shsll ba subjact tg the same condivions,
reatrictione, and linitations ab &T0 applicable to the dolegaking

wmonbor.

hapers from hiim vho reualde
© 1 hiw righta to use
hall prouptly
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ARTICEL V

b — T—

Covenants for Malntenanck Angrunnents

gacrion 1, crention of lico antd Furuonnl Oblipntion of
AgBusdmenty. Tho Dowvaloper hurtl, covenoald, with rospect LU coch
Bullding Site punzd by Lt utthin the TFropertlen,

Living Unit und
aud each owner of any living Unit or Butlding Site by acCcGpPpLLACD
of a dead therefor, vhethpr or not IF shall be 50 enpresuvcd {n ony

puch deed ar gther couveyonce, aholl be deemed to covenpnt and
agreca to paoy to the huooclavion: (1) pnnusl puapubmentd OF
chargesn; (2} gpeclal asgpessmentn for capltul {mprovements,
fpcluding vepalr and veeonptruction of private streetd, packing
arcas and permancnt povks jocated ulthin the Preperties; nod (1)
speclaol pppesunente ogainst fndividunl Living Unttw for che
ndesuate flre and cextended covernge ipaucrance on
guch Living Units. A1l puch annunl und speclsl apuesumenty ghall
be [ixed, entablivhed and collected nsn hereinnfrer provided. ALl

puch snpual ond upecial popusgmentd, tegether with fntorest
ovided,

LaefEry

acquinicion [

— Jnhs

L

ki additlon, ecach guch nppuosmenl, rogether with frrerost and coBL®

of rollection uw aforcunid, shall olso constltute e pernonal
obligacion of the owner of the Liviny Unit nt tho time tha
susegpment became due and paynble.

.% thercon and coosta of collection thercol as hereinnflter pr
ﬂ phall bLe o chorge on the lund aud conuclitutae 0 continuing lieco
i on the Living Unit agoainst uhieh eoch puch snuspnment {o made. In

The eopbcyn@unts levied

3 gectlon 1. Purpooe of Aupcpnmenin.
b by the Asnochation shuis he wound exclunlvely lor tha purpove of
th, nnfety and welface nf the ownerd

B promoting the recreatloen, heol
and reoldenty of thu Yropaercive and In parricular far the iwprove-
i mnunt and malntenpnee of pyroparticn, nervices and focilitles
dovetod to ihlp purpose piil o the une and enjoyment of tho Comwmon
Arcan, and of the Living Unity sttusced within the Propvrtlies,
including, but oot limited ro, the poyment ol taxcd and Inaurance
therson and yepalr, muintenanct, replacemunt and addiciony
rherera, and for the cost of Jahor, muotovialn, manapenant and

. supervislon thercol, aad without llmliting the punerality ol the
fovregolng purpoutt, the Aouocintion way pny out of oad fron vuch

appgusments the {folloving:

-

t
{a) The cootl af provlding wator, poever, purbsgu and trush

collection, nwnnmuhnnu. gau and gthier necengovy uwellity services
for the Commou Arend, apd, to the extenl samo irc not separntuoly
metarad of billad, thu cost of providing eny ouech utilify murvices

to the Living Units.

(b) The rost ol provining fire and extended covurege
{nsurance with reupect 1O Ltha Common Arnas, noaﬁnnra:ah<o public
1iability inaurancy, and fidelity 1nsurance, 23l of which
insurnonco coversgu khe Ausociation 1n requlred re progura and
weintsin np worae parciculacly provided in Article ¥, Guctlon 5 of

this Becloration,

{c) Tha cout of providing fira and oxtended covcrags
fysurunces on any jndividusl Living Unit, the ounor of which hasg
fniled, noglected or refuued te providy sous, ae provided in
gection 6 ol this Article V. -

-t
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(1} Tha cosr of the wervicea of eny peysen OF firm to wmunsge i

the Cowmon Arovea and the Apsocintion.

(e} The casl of providing nuch legal, pccountiang or othorv
owal sorvicea us uay be mne-eapary to the operotlan of the

d tha Aupoclatiomn.

profassil
Common Axopa An

{f) Thu cosC pf mainteining, repatring and lundacaplug the
Common Axressa and tha cost of any cguipment or furnishinge deooed
noceusanry by the Board far une with repspect to tha Common Artonwu.

repailr and maintensnce of the
he ouner of which hno failed,
ns provided In Secetleon ¥ ol

(g} The cost of paluntling,
exterior of muy Living Unictme, €
neglected or refuped to moincals,
thip Arreicke V.

y and oll other pueh materislu, suppltesn,

inbor, servicas, malntensnce, repalrn, caxen, spneeppentyd, OF
pimilor expenditures which the Associatlion ie veguirted, by law oe
otheruwiss, Lo pay, oY wiitch 1in the discretion of the Board ia
deewod noceavnyy ond proper for the operation of the Compon Areos

or the Asmsocliarion.

{Lk} The cout of an

npr tncump-

nepcopwnry to dischorpe ony Ilen

{1} Any amuunt
or wny portlon tharecol,

i bronce levied apalnst the Propercincy,

M

% which mey, in the oplnion of the Donvd, conetirtute n volid Llen

R sgeinut the Common Arens, rather than usgubing the Inturest of the

- ownup of any Living @ lr; provided, houever, thut the paymont of
i any such amount sholl subrogatz the Ansucintion Lo uny riphto

; againut thue ouner of the Living Ynlt reuponoible for puch charpe

- or illen. .

milequath reserve fund far thwe

{§j} The copt of fundlog an
now or herpufter

) replocemant of any cipttnl improvementd, if eny,
conetructed on the Common Arupo.,
Bectfon 3. Basis of Anpuasl Auvewnmentu. Tho wourd nhnll f£ix
thy annual pascseuent for each yenr in the {olluving mannar:
Unrll the colendsy Yoaor veglnaing Jenuvnry 1, 1981, the aunual
ssuesument shall ba [ixed by the posrd In am ampunt ned to excoed
§480,00 pur Living Unicr, F¥rom end after the calendar yoo¥
_v=np==»zw January 1, 1981, the Roard may increnpuo tho maxiwmuan
aunua)l susovumunt by an amount wlhlch dowve not btxceed twaenty
percunt (10X} slove tha omount of the annuul ngpousment fixed by
tho Board fer tha previous enlundar yoarj such asction may bo
taken by the Board wvirkout a waelo of the wembernhip of tha
Ausnciantion, Should the Doard dererming, hovaver, thiat an

increase of more then twenty percent {201} iy necupuary, the
+ rosolutlon by the menbers of

'l‘;...:-'
€0,

Rt

w% Board must proposc the adoption of

mﬁ. tho houocistlon. Aoy such rouolotion mesel Ly adopted by tha

oA sffirmativa vore of two-thirda {2/3) of the mumbers of satch
tlaen of mewhorship of the hngociution who sze voting in pevaon

or by proxy st a mectlng duly cplled for that purposp. Thirty
(10} duye' priop written notice of puch meating must ba malled
to all memberas at the address of poch mombor as shown by the
rocordes of tho Awwociptlien.

| | JOT PR AN B -
- - = sz xen e TR R B T e G ¥ ST et
+ v

o

_%%%iﬂf
it
b
o o ... 7

ROy



A
oatt !

BT
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In nddirion 0 thu aunnunl 2
chis Article V.
pny calundar yoar, applica
ol dofraying. iw
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improvement on
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private prranRbd, packl
Properties or Commo®n

guch ppecinl pssCpom
s regolurion LA be o
Any such resolutlon
tyo—thirde (2/3) of the menb
Lasoclatlon uhio
duly enlled for
notice of wuch
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unexpactk

ent,

phint purpose.
moering wuutb b
member us aho

Secriong 3 und 4. The yuorum
by Sectlony 3 nnd h of this At

firnt mesCing con
pYoORY ., of
closs of menbers
quaruwm. Sheuld

mocting, the founrd maoy cell o
uricten notlce reguiremsnta ©
guoTun ot puch rrcond meet Lnf

ghe wmembery of eoch

|
fthe owner of ench LIving

pxtundad covuyrags {inuury
/-:mmwnpnzﬂ to covel
1f thu Ppoperty tu eve
lhurgard area by the
lehen thy owntry o
wﬁpocz tppurancy ip
‘atandinyg princlypal
ipiving Unit, (2} th
_eﬂ (1) tha waxlmup
{pourance nhull anoo
the meprigagel,
1f the vuney of uay L
procurse puch Inuu
te thu Association,
the ohiigation,
ifor the owneTl &
gxcrclve thi
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indurpnce.
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punsr of
prituru o porTy
and a liuvn nge
this Articln V. Buch

{ Lthe Living

he Living Uuvir.
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cpecinl Appeogmentn
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tho Asnsociantion muy levy 0 €
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ed vepabe oF replo
For purpunch

pecinl
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ceptunt
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poc limited td,
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Arens. An n prec
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must be ndopred

ern of ench
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un by the recocds af
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all proposc

are vorlng ks
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f Secgrtona 3 and 4,
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for Iaguranc
S

cinl Ahnue
re nnd

geevion 6. Spe

Unit wholl procuy
nce on Llu BY her
thoe full replucem
r dutermined 1O b
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{ wach Livinf Unit
an smount equal
pnlance ol awy
¢ cuorrent rupl
umount of flood
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e within n apucie
d Urban
phiall anlvo procuy
to tho lowver of :
firpt WOTLEORE agal
neement vulue ol the
fppuronce pbenin
on hu Truwten for
rods oy tholr jnte
nily, noglacks ©F
yntclafuctory
tion uvhall hinwe the vight,
h inpurance Iw
Slhould the Aunp
osr of wuch inpuran
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en im Ehe

y Llnpurance wrict
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any Living Unit fail
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Bectton 7.
Should the owner af
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hie Living Unlt,
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Unit and & llenm apalnstl

f the tl

of thin Article V. s5ald spacinl pase
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Artlcle V. In the

g Uuir by fire or other |
name of tha >c=onp=nwo:_
the juooclotion

apply the

LRI A
Living Unit

to

rior Hadntenante .
fuse, fOT
pand frem

of weltten do
rerior of

aintain the ex
the right, bur nob the
exterior of puch
puBLBOmMERT agelnat such
ppoment shall
of tha Living
Soctton 1
read and

c
he

jen owner
provided in
hall be enfao
{s Artigle V.

copt [or the specinl
ection 7 of thiu Avelele

Fixed ot 4 untform rote
wpuclnl pupeb bt~

fixed ot an smeunt eyual

ior Gleouws TI1

squnl to ten purent

Anpnunl

Comminoin

fecrion U,

guguedumenty op TO Clawuw 111 Liv
time an Cho Poard doterminuw {u
gbligattons of the houwoclation @
the Articlew ond By-lLawu of tha
annusl speansmonte L¥ ta Cloew

pot later than the date on which U
n Clups E Living Unlc ¢ Y
Clusas 11 Living Untc sh
ronfdunce thereon feo completed nund
pocupantcy. Annual susosumentco as

ehall compence on tho varlfor of1 (1)

fmmedintuly following tho date on which

Ing Unitw
ndu nre n
p vut fo
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pmmenc&td.
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i the Living Unit, or {14) tha fivet day
following Ehe execul.on of » reoul usteal

1]
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Living Uait. Tha first annunl ameesk
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agreowent puraush
vquitsble title t

gection 10, putdau of the loard

111 Living Unlte uh
hu flrat ennual
innusl nuneud
a1l commonce whah COR
the revid
to each Class 1

which the Heveloper
the [irst pu

went av to aach Living
the culondar yoar.

frat day of usch aonkth

ahall commance ol such

veppunry to perform the
rth fn thls prelaration,
fon, bur in any event
pll comwpunce
sepwoasuwent for
mants aw ED sach
peructien of o

ence Lo ready for
Living Unlt
firut duy of thye month
lagul ticle ®O thoe Living
to tha firut purchuver of
of the month junedistoly

n copr-Tit o Ber other binding
sulls nond trznulavs
rchinpur of

tlia

the
Unlt
Thero—
tva (12)
durlany

and payabls in tue

STLY.
M

=

During

Ned

of Wiregltoru.

oar, the Ho

pocombar Bf cach calundax ¥
nunl avunes

i fixing tha asuwvunt of{ ths an

e b LA Lo T S

DR S

AT SRR

Arear estogn 0

SRERLES VAL Ea.Ln

B ettt

a rosolution
Class 11

ard shall sunct
went [or Glauve 1,

I
Ao

el

n i b ey o 2R SRR ST ST




: U

o
» lapd Claws 111 oilvlug Unltu puriavant ro the provinions of this
_ Article ¥, which cegvlvelon whall derermine the nmount of the
4 . anpusl wsusesaments for the following culendar yunr, Upen cnnct-

sent of satd resviutlon, the poord oliall mail wricruen notlce of

the amount of such nnaunl nnpepumant Lo tvevy wenber snd ovvner uf

Lench Llving Unit vubjeoect ro ppveapment - Hocwlthatondlng nuything

to the coantraty cantalned 1 fhixn Artlele ¥, the Hoard ahnll hove %, 3
the discrecion to dolay the cowmceneement nf wny sunual aapegkmaoln &@ﬂw T.

E until) such tlme au the loord determioes thot the crpenses of the m@ﬂ»ﬁﬂﬁ

' Auuocincion are sufficlenc to junclfy the levy and coliccelon of “miuwﬁ,«.

annusl sepessmentu. Should the Bonrd take such ncilen, no membeT i %W%

shnll be liwoble far annual apaesuments which upuld have otherwine

m gecurred hod uuch scefon not buen tahen.

S

()

-4 ' - gectlen 11. Rifeect of Houn-Paymenl ofF Asgesgpment: The
' purunonnl Oblipation of the Quner; The Lien; Remedices of the
' At-ociarlon. 1E rny punusl or kpueclol onoessount, OF uny uouthly ‘f

A A m——

or other ipstallment thereof , tw woc pald when due, then such .
apgesument ~elinll, vapuether with fntevent thervon and contd of
collrction au herclnafcer provided, becvaoe gelinguent and can-
stltute a conclinuing licen on the Liviog Unle nguinut ulblech the
pgpesament wos levied, uhieh sugh Ilen ahnll be appurtenant ta a
sltall run with said Livineg Lalt and shuoll Liml the ownoer aof void
Living Unit, hls hetrn, devivees, persenal reprencptntlivaes,
guccroasryu and asulgne. 17 eny annunal o¢ wpetclal pesepomunt, ov
any mounthly ox pchiwy inprailment chercal , i not pald vith!n
thirey. (30) days nfter ito dye dnre, sueh naneppmeant, OC che
portion thereol thun delinguent, wvhall bewr intereal nt the rute
_un ten ‘perceant {101} per annum,untll fully pnidg und the Anvocia-
tlon ahall have the opllon to peeedevate and deslore the entire
amount of’ such auwvesunent thiun due snd poayable, wirthoug notice or
domand. Should the Assoclution exercluc ica vptlon to accelerato
ny provided heveln, thie Asepciattoun wmay thercupon brlng an hgklon
. at law nyainpt che rvhen owntr of the Living ¥ntr to foreclouse the
lion hurechy crontad, Furthor, the Aunusscluclon way elect te biriag
a suit re collect n money juwilgment only withhout therubv wolving
itu vight to subnugquencly wevk forcclouvure af the Ylen, - In say
guch suit or actlon wt laov, the Asnoclation ahall be entitled to
recover intereal od uforenald, coote und n rensonalile atrotpeyu’

foao.

SRTEIATT

Fuwction 17. subordiunctlon of Lien te Horcpogew. Horuleh-
utandiny any provipgion ta the contrary contalned In this Article
¥, tha Duclorutloun, by-taaweo, oF Articleu of thoe Angoelntlow, tha
lten of opuny nununl or spuvial anuesument created by this Arcicle
¥V shall bo wubordinete te auy flrst mertgage now or horonfter
placsd on any Liviag Unlr ulthin ths Propertlos; providud, howevax
that nuch vubordingting w.all apply only te aapet .nty which
bocone duv and peywsble prior ro the timg n flrst mortgmaue wscqulre
logal tltle to the Llving Unlt puraunnt to the ronmedicu provided
in the wortfuge, f[oroclovure of the morlgage, or a convayance in
1igw of forcclosura. provided, further, that any guch Living
Unit ohall remnin subject to the itan of aspecssmentu which Leeoms
duu sud poynsble ouboeguent to acgquivition of logal ritle by the
firut wortpugee.

Euetion 1), Jioldar uf Horrpoge Entirlad te Writtcn
Motification from huvoglacion of Defoult by HLrtpngur. Upon
ragquest, the holder of & vocordod flrek wortpage on any Living
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gynic withhn
vricten notiffcatlo
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any tallure To pay any
pot curad within wsixty (60
any sueh reguenl ahall pro
tion ap o reananpbly rege
renpand to the request.

y dayn.
vide
{red by the

i Flein ) B o -

il

Cuneral Bulep ol
construction

ine bertween

Soecrion 1.
ag poxl of the originnl

ploced an the dividing 1
phall constltute o parey woll,
with the provialousn of this Arttels,

- regarding paxty wnlle &
; - negligent ov willful acty

. fectlon 2. Sharin

resnsonable repnir snd ma
py the Ounery whio moke usa O

Incensnce of
f the Wi

crfon by Vi

ctlon 3. Heatew
desttoyed OF

R
paTEY wall Lu
| Ouncr whe hoa used the wntl may T
_ccznqn theresfter makes ude af
the wost of reutoratien thevead
prejudice, to the riphr of

luryur con haruy
ing liebidivy for neglige

however,
tribution Irow the 0%
nt or ™

agafnat vuelh elemento.

e el

Hights

Thae right

Baction 3.
with thu l.and.
crentad undur this Ar

with the lund.

Archltoctur

to the Agsocintlon,
puvanpmant whon duee,
Any [irat no
the Anvociatlion

ARTICLE VI

Party Walls
Low to Apply-

the
and to the

nd of liahiliitvy for
or omiamicas phinl

of flupnir and
11 uhall be aha

virn or Deher

damoged by
potove 1t,
the wnll,
f jun proporrtion to

£11ful actp or ouniepiona,

Hotufthatanding

guctlan b, Mnnﬂrun.qcunhs .
cwccwnwnau of this Arcriclue, an punor who Uy his nagllgent or
willful nct cpuvwn the puarty wvall te be eupousad to the plumenty
shall bear the whole copt of furnishing the neseneary protection
e

to und OBl
2 to und vbilgotie

tielg VI shall be uppu

ARTICLE VII

sl Control Committou

D I

R T-FON SO

o g A e et

o

tp and wvholl regtlve

loa of ony delsult by the
crformance of such Mort-
fancludiog particulerly
which anch defoult
ripupoe nraking
uith such inforwmu-
rion in order [®
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Auvnocio

Euch well bullt
of the Living Unite and
Living Unles, if any .
gxcent naotl lnconusle
the gunersl rulen af law
proper Ly domugo dus LO
1 apply thersto.
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The cout of
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ugda.
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il fn p
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roportian Lo puch
ftununlty. 1f &
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|
|
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paign and lucatlon jp relacion ©O puepround LR crructuret, innd- _
cuplup nzn‘nnvcuﬂawru by the rnnr»nnnncauw Control CommicEo®,
which ahull caonuluk af n cholomoan, uho ahali be & aenber of Ehe
Boord, and EWe pr wore wenburn of che Asgprnlatlon, uhs nes! not be
4. All membern of the rnnrrnnnn:nnw Control ﬂ
nubacquent to each

s vf the fonT
tee shsll bLe
tng of
ing of

the clope nf the

::ﬁarannn by the qpard
uwntll

HemberD and nhall perve
metibers -

mewber
Commlb
_uz::nw meel

¢ nwnnual neatl

nex
The >nn:unnnn=ﬂ=w control

r nddltlon OF plreruthian
deslgn ond con- :
e OT 1

g of Tevlievw.

Ccommitrece phall disnpprave any exterio
wiiich morerlnlly devintes frem tho :4n:wr=nﬂ:ﬂ=w
prruction of wvll Living Unita within the fropert

’cvpnr noticeably Jercncts [ram the enterior gppenTnnce ol the
”wﬂa1nﬁn< np a4 whole. The ynnrpnann:ﬂzw ﬂe=nqop tommliroee phell '

goke sction 2an the :vﬂﬁoqaﬂ ox ;Hc=chn<=~ of nny auch exterior
#umn»nmasu or slrerationt withln alxty (60) doye of pubminoion ol

the pland and uvmnwnwnan»aau" qﬂo<»;a;. however, ERUE the time
foxr such approvel of mwunvvuncww can be gxrenided for a9 addfctonal
doyo upon uritren notice palled €0 the

peried of thirty {30}
e the excerler sddlcion oOF alreration prior

Sectlon 2. mn::;unu

y auv 8 whaol

mombor ueoking to muk
pf che origlnael plxty (n0) duy periand.

tn the expirurion
section 3. Arblrration. T tho event of any diwpute con-
rlon or =v¢w»n=n»u= of the provisions pf{ this
{f the >nn=pannn:n=w

thp copatrue
oy the
jprtee wi

nny gdeciolon @
ro thiy Article VLI, the parcice

the pnpter TO binding arhitracion
Hextlco Unifors Arbitrucion Act,

garnling
areicle viL,
tontrbl Coms

validlty of
de pursuout
e ko guhmmit

ta such dluppute aure
|purpubnt ro the termy of tha Huw
4-7-1 through LE-F-17, fpplusive, H.H.S5. A« 1970 Comp.s
r wulucrion of thu

ed. The mouthnd (8

phall be-ad follove: The Board,
ghpll chooue ane arhitrato
cliovusu onu grbitrneel. The arhkitratory choue
wmembar vhull chooue & thicd orblrrotor. he dueclad
of the arblcrntors whinll be concluunlve aud filmol.

{actdunt to the arbitration muse be puld by tho poTL

whon the decivion »u.np:acann.

actling on puholl of

r and the mamber ghall
n by the posrd ond

on of » mujorit
ALl pxponusi

y sgninat

oy wobw OF hevouf EET amend

prbltrotor
- the Agpocfatlion,

’mnnnwozc 4

ARTICLE y1tl

Ypintapuncd

|
| gecelon 1- Living Unied. Yuch Ounvr ahell be ncuea:uF¢Wn
3 muintenusnce of the wxterlor and iuntuwrior of his
tndlividual

for the upkow? an
{ntonance ol

Living unir ead tor rthe upko
potlow und a1l othur orests fonture. =¥ othoy purks eu
his Living unt theruloe maintnined bY the

Ausoclatlon. sunt {nutsllad within a

Living Unit,. cogmuncing at & pelnt wliers the urility 1lass, pipen,
wlrsws, condulte or kystams anter the extarior yulle of = Living
unit, shall bv Eunuﬁuwsns and kaptr io yopaly by tha ounsr thexeoof.
Turmite control shall be the nc:vc=upcwwpn< of tha bunsor. An
ounar uwhrll do no B any pavompnks

ct nor oBny work that wlll 1umpale
or rlight Lhoreundar, ner do a8n

y ack nur allow any condition tO
exiat which will sdvuxooly affact che value of the othar Liviog
Unitwe or the Property ueé

¢p and ma
guTaBOl,

t und property not ©
A1l fixtures und equip

s whole.
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ciocheulines, cqulpment, gurbage cand,
or srtorape plilew ahintl be kept gereened
_r< adaquate planting or feucing 80 np O copcenl them frow tha
,<p:: of meipghboring .iving Vnite ond prreetd. Al rubbiub,

traah or gnrhage shall be vegularly rimoved from etach Living Unit,
and whull not be pllouud fo sccumulnila thercon. 411 clochueslines

alhald) b conflucd to patin arsas-

Sectlon 5. All
gerviecs yordu, woodpllen,

hn fences, bedpes or walls oshall e prrectod or
propertles except puch nyg are fnotulled 1In
1pitinl conntguction of the Living Unitus

gu approved in accordance ulch Articln VII of

gection b,
wusinteined upon the
nceordanes with the
loecnted thercon oF
this Declurtantlion.

en :::n:<;w pud the authortzo-
Letlhnll backboprdy oc

{ nny bullding on the

secedon P MIthoub prior writct
tion of the Hoord of Nirecteru, no hay
hoops wshall be pluced on the g¥terior o
front side thereof.

Section #. Mo trucks of prewter chan chree—dquarser {(3/4) ronm
ahell be perumitted tonper than ane (1) day on nny 1ot or on the
Courorn, Arens. we trallern OY hoatos ohall be permitted to rewmnlin
: within public view loanguy Fhan on# (1) day near nny Living Unit
or within the Cowman ATCRN, ather than in an nyen provided by the
puveloprr or thw pnnociatlon for parking or aternge of pwvuwa. The
rightus nuwd guticew ol nll twners rugardlag any parking srea pro=
vided fovr troallers, boatuy, campers and ovther recruntionsl vehicles
wea In o all Thlngy pubjers o regulacion nnd manngument by Tl

poanrd of BDireetord pf the Ausoclation. Hoching dn this pectlon
we liwitlng the Beveloper's use of the Cowwon

shinll bLue cgonutrued
ring the construction nnd nule phaos of the =n<awo=5n:Ml\\¥

Arvony du

ol the Propertioen.

ARTICLE X

Genernl Provionlons

N ?E‘ll:il.uullll‘llll'tll

.*.,.‘F:‘—mr.ﬁ.' e bt a4

_
_ " gueriun L. luraglon. The Proporblien, tncluding asuny Livieg
N . I Upic or portion thereol, wlll be guned, nad, IE trnnsferred, ohell!
R he trapoferred, subfeer Lo the Huclarustion, vhuther or mot wny
& deed or othuer conveyaunce therepl uvhnll pxpressly uo dtate. Al)
eclurnstion nre and phall bLe consldered

oi the provialons vl the B
ap Mrovenspte runniag oith tha lund” . ALl of the provisions of

the beeisropton wlll rTun ulith snd blond tha Tund and the VYroporty,
and the membery and Ownevs wnd wildl {iure Lo the benefit el and
wily bo wnlorcesble by and appdinuvr che awsocintion. =ny Ounor, of
w any meuwber, and each of thelr reppuctive Tugal ruprasentativen,
ﬁ Weiru, nuctespory and suwipne, foy s tovam uf fitey {50) ynuxs
ol from tha date upon which thie Beclarntfon fo filed snd whall bo
autematically extunded for succensive periods of ten {10) yoars
K each unlousws & u:ﬁvwn80=n;w puclaratlon duly wigaud and acknowl-
wdged Ly tho then Huners ol two-thlirds {2/3) of the Living Unice

y Clork of pornalille

A fun bLaun rucordud i thu office »f thu Count
r toruinacing tha

)
——

i

& l county, How Hexlceo, pwending, wodlfyling o

i Declorurion.

{

e Bectlon 2, Ehforcemoent. The Decluration, and the Arclieclaes,
kY By-Loux and Regulstionw ol the Auwwoclatlan, fueluding 01l
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reun
wutunl poensf it ©
puintenanpe ©
AYORD, dgralnn

gocriou 1. Commpn Aronk - The appoclation abynll hove the
oneiblLiLy for 81l muintepnnce of the Cownon Arenu Lof Lthe

{ the membey i, {pcluding but nnt limtted EDa

{ all Jandscnpling, palntennnes pf prroetH, prrklint
gu dirvches and prilttoies. aud molnptenanct of caplink
—anocaan:wc. tf ooy, nov cr heveafrue? nos:nn:nnn; pn the Common
Aruoouw.
ARTICLE 1%

Jac pegrricrlong

cu and puiiding giren wlchin the
d to «n:w;nznp=w quellingo foT

A1l Living Uni
il use: Ald conntruckien upon 8ny nuliiing

gectlon 1.
by rescricte

Wmnocnnnwnm atvae hert

;m—:mwu fomlly reuiden
e new cond

gryucture MNAY be moved fxom
Ho woructuraed of

within tho properticn.

{pcludlng any trailur. puppemont, tent, uhack,
pther purn-bullding, whall be wsed on anYy portlan of the ¥
at uny elmo od n reul ieT temporarily ¥ ennﬁnsn:nwu.

gructlion and no extating pullding OF

another slre £O n Bublding site

s tompornTy chaructet,

RATHES, bharn OF
copertlen

g4 - e fmubh

|
dence witd
glouno heruin contulned

{guible for the

gycrion 2. :0nc»w:aﬂ:5=_=w any provi
coputruction and nale

j o chu contTuTyoe ft anall be expreuvuly pere®
pevaleper ¥ muintalin during the period ol
of the Living Unite, wuch porelon of the propertles 88 the
poveloper muy chooue, fucliliclewn ad tn tha sole opinion el
_n:n puveloper mny bu ruepsonubly ﬂc;cnnna. convenfuent of tncidentsl
go the conutructlen ar4 unle of the Living Unftn, jnecluding,
/crnrocn timitatiun, 2 buuinaepd oflbee, uCOURRE nroan, conpLructionm
yords, Hlgng, modal unity pail nalow wfflce.

| .

; gagrlion 3. o nolmuls, 1iventock OF poultry of ony kind

U phutl be rulved, preg or Rept pn nuy LIving inlt orv pullding Glrc,
pousehold pety may be kept pro-

otheT

¢ dogs, cats or
ured or malntolne

r-kept,

1
D oncepr tha
4 for uny

Mdunzm chat they are nu
_nczsnnnp:w purpous.

¢ unc of nokb mop¥L
Wgor vala® ulan per Living

pr nuluonced shull be

4 mcnnnﬂn=n ep remanin on the Froprrtiev, nor
feu be pued Lln uoay ysy or for uny purpete vhich
heulth oT untenuonubly dlupurb the ownar of any
nereof. furthur, 0o buulneuw

evor whall bu conducted

"o pdvertiulng ulgno (excep

feet Vier rent" ov¥
anulghtly objecty,

gecclon A

tghan [lvu yquore
ﬂcswnu pillboards,
eructued, kunn& a
S ahall Lhe Propbrl
may ondenpet the
wr_<w=u Unit or &

ﬂunnwﬂwapnu of uny kind vliutpo
Unlt ov om uny purrion af the provertlive. Provided further,

wovover, EBE [orugelng nu<nb==n= -rcuwsan ==¢~<nn arursepscu-

fsnnw<anmn=..-nm=: and f»wurouﬂn:. or the noﬂnnncnﬁoon -smsuh=1

’ncsnsno of bulldling¥, i1 sny, of thie Duvaloper: {fre npenty snd
auplgus, during the coputruction snd gale perliod, and of the

' .ﬁ pmsoclution, {ras succeswsord and apslght, tn furtherancs ol ilew

povor apd puvrgousd &4 herain sat forth.

ny repldont t
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r H
ch;nprr»ncal.rxr“»||r.w..

fncluding nll

By-lawn and Rugulustlona ef the Agsoclatlion,
restrictions, condicions, covenantt, reservations, lioau and Lo

chatgee now Or heruvalber jmpooed by nrnedacnnnozw nraqnon.ﬁzwra

suforced by thae Aszocintion or hy wny wpember, excepr then-

suapanded wepberw, 1n anY procoading in law or cqulty, againsr any

porsuen or encity., includling wichout timication, tha Aupochiation,
ar or not then n:emasmn:u. and any Oune? vio-

e

any momber (uheth

lating or attompbing ke violote any proviasion, restciction, -

condicion oY covununt nov or herpafter concninad in rhe peclors— W m

tion, Arricles, By-lawve ovU Regulacions nf tha hopoclation, either i o

to restrain guych violation or O mvcn»w»nwwww enforce BRY such 7 u

provision, rsurriction, condition or sovenant, or Lo raCOVET @. '

damugen for thea violatlon, atteopted yiplaticon, bronch or non- m
vestriction, condition OF % w

e of any such provislen,
v any Living Hn
79Hnwmnnﬂ‘wn<»nn apafnst
¢ Declarationm,

tv to enforce a1y tian, suvavap-
such Living Unit by

the fatlurs bY the
nforce nny qwocncno:. reastxicrion,

d in the baclarobion, hrticles,
} not constitute

parformand
covenant, ond agalnt
ment aor charge now or
the hsuoctatien pursusnt 1O th
Apmociation or any psembar L0 €
condlcion orf covenant contalbne
By-Luws OT gegulationd of the posoclation, ahul
s walvar of the right to do #o cherenfrer.

saction 3. Gevernbility.

tavolldacion of any one pr woTe

of the provislond, resrrieclone, condlivions OF covenusnta of the
peclarstion by fudiclnol dorermination COF othervulse uhall io po uay
-nnannruqoﬂrnq ﬂnu<»=wu== of the Duclarstion which vhall vomaln

in full forxce and affpct.

Gection h. Acriong by Ounerus nnd b Hembere., A0y sction
. requirsd or 1nnBrnnnn to bu token by the Ounsrd of the Living
Uuite or the Hambero of the Associstion mey bo token at a woeebing

o duly callsd for such purpone. At leuat thirTy {(10) daysd priorx

. written nortce of any much meeting shall be rollead to sach Ounerx
or Hombor ot thelr addrouns uw ahown Ly the recorda of tha
- Asnoclatlon, and such notice nf nocting slioll neate the puxpons
thercol. A quorunm for any such neating shall connptsr of slxty
percont {60%) of theo Ounery OT Hembera entltled to votr wito may ba
pressnt in perscn or Ly proxy. A mnjorlity vote of the Qupeyrs OF
Hombers prensnt tn peynon-or hy proxy slivl) be pufflciont to
suthhorice any sueh sctlen, wnloos the particular actlon bolng
considarad requlreos @ nighov porcantsgn pursuane to thae pro-—
vislons of the pecluration, By-Lowne oY Articles of the Agpoclationg

fequiremants.

guction 5. Anaocfotton ITnpauyance

The hupupclation ghall
covurage insurance in La

{(a)} Yirve snd Yursndod Coverage.
(100%) of tha inpourable

procure snd mnintein fira and exten od
amount not lous than one hundroed parcent
vaslua {baned on curront ruplacement couta) of pll buildinge,
.ptructuraws and ether cepital jmprovemants, 1f any, now or Lax e~
altey conotructed omn oF wlthin the Conmon Arcan {owcluding
private stroets, patking srana and vagetation OF =Hu=np=u-u. Upon
domand, tha Apspciation shall furntah proof of auch ippurancs tO
the holdor of any firnt mDTLEgeye agninat any Living Unit. If tho
pvsociation falle tO procure or meintain such insurnutt, than suth
firur mOTLEagaco, oither jolntly of aingly, umay {(but shall net be
ohligated to) pay any pvardue promiuwm oy procure guch 1npurance
pubiect to the right of jmmodinte roimhursenant from tha
Aspoclebion as vna<ﬂn-n i{n Article X, guction & belou. Tha
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pugoctntion aholl nokt, without th
two-thirdo (2/3) of p1l firse wor
cach flruc wmortgage) do any ef th

(L) Decrenpe
ipwurance ragquired

{11y Use the proce
covarage ingu
recplaocewen

the Common
prior to loas OF damage 0b

the peount of [lre and
by this provinlun; or

edp froem nay fiF

rance f[ox purpobsEs ©
L or roconutruction of capiral:

Arcas to thelr arigt

(b)) Comprohenolva Public L

e prlor writteuw wppra
tpogey {Lnoud onw onc
e [ollouling:?
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ARTICLE X1

>nc,~n:nhwﬁ
Auny dlopute cancurning the conntructliouw OF ppplieacion ot 4
any provision of thio Beclarntion wrlufng between the Auwsocluallon

and any Ownunr of a Living Unit or tembar vi the Anuonclarcion, ar

arislng lLutwern pucl Qunerus ot embers ahnll be rubmirred to

bindiug arbltrucion puruvunnt Lo the termn of the Hueu Huxleo

Uniform Arblirration Ael, geetlons ht-7-1 to Lh~-1-12, jpclunlve,
H.H.5.A., 1978 Comp., 0o nod pr wevenflcer umended o The mathod for
galection of the arbitrato¥ phnll be ad follows: Hach purey phuall
chooga ena arblerntot and puch chauwen wrbitratord ahall choove B )
thtrd orbicesioc. Tl nnnwc»c= of u mujorlty of the srlliratorh ’
ghall be counclusive and fihel. Al cxpuenne tacldent to Ry
gal nrbicration aholl be puld by the purey aguninue vhom Lie

decsalen 14 rendered.
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1 Section L. Priluer to the rranufer ol legal ritle ov unlue of
_cz% Living uUnicu by Developer, this weelarntion mny be owended,
modlEled or terminacued by @& jnutrumunt encicled vgypplomental

2 prelorution’ execurned and acknovledged by the Developer and flled
of rucord in the OFfice af the Cuunty Clerk of Bernallllo County,
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i gpctlion 2. After the trasufur of lugal ritle or gule pf uwuy e
Living Unit by Duveloper, thls peclovatlon may only bu amunded, :
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acknowlodge vuch :m:ﬂﬂwzsnan:— Beclapncian™, vrovidud, howevae,
mnrnn we tn auy nmendoenl, Ea:,n_n=n_:= or tormipacion uhlch
Croquirau the prlory uritten connent of the holdara of {lrul
_soﬂn==xn= ngninst the Living Unite oo slpuvhero providad In this
'puecinrotyon, ne wuch nwgypplenental peprlucutlon” whall be
—nwnnnn_cc unlevu vuch prloer wrlrten conppent 1n obtained. Ay vuth
=mra=~=53="=u beeloration” phnll b juvoltd unluwe wuel prlor
_thwwu: goppent 1w obtnelnud, Auy vsuppleomantal Declarncion”
cwpda i exteubed pureart o thiu =qc<_=*c= phal? ot be vnlfd
until recorded ln Ehe Oftlce of the Counly tiurk of gernnlillo

County, liev Huxlico.
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all requiremente of the ¥Yedoral Home Lonn Hortgunge Corperutlon
{huroin HERLMC') and tho, Yoduryl Hintionul Hortgayeo Ausoclatlien
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g SUPPLEMENTAL DECLARATION TO BRIARWOOD TERRACE
DECLARATION OF COVENENANTS, CONDITIONS, AND RESTRICTIONS ¢

REGULATIQON 1-85, adopted April 10, 1985

Effective May i, 1985, any Briarwood Terrace homeowner who becomes
thirty (30) days in arrears in paying the monthly assessments due
the Briarwood Terrace Homeowners Association, shall be liable for
a late payment penalty of $25,00 for each month for which the arrear-
age continues. Additlonally, such assessment arrearages and penal-
ties shall bear interest at the rate of twenty ﬁmucmsﬁ ( 20% ) per
annum, until fully paid. The association shall have the option to
accelerate and declare the entire amount of such assessment, penal-
ties, and interest then due and payable, without notice or demand.

REQULATTON 2-85, adopted April 10, 1985

Effectlve May 1, 1985, any Briarwood Terrace Homeowner who, through
deliberate action, negligence, or non-payment of utility charges ,
allows either the electricity or water to their unit(s) to be
turned off, shall be subject to a fine of $100.00. Should such
fine not be paid within fifteen (15) days of demand mmwdm made by
the Association, the fine shall bear interest at the rate of twenty
percent (20%) per annum, and the Homeowner shall become liable for
all attorney's fees and other costs of collection.

REGULATION 3-85, adopted April 10, 1985

Any Briarwood Terrace Homeowner who damages Briarwood Terrace mmwut
mon Area property or any element of the sprinkler system, oﬁ\mmmmm
-\l-l.llll‘lnll\l\[]'lv|

tenant Quammmm cald common area property or sprinkler system, shall

immediately repair same, or pay o the Association freasurer, & the
T T — <.

cost of such repairs. Faillure to either make such repairs, or to .

Dpay for same within ten (10) days of ' each ocecurrence gshall subject
A
the homeowner to all attorney's fees and other costs of collection.™
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Briarwood Terrace
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