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FILED IN OFFICE OF
N# PUBLIC REG. GOMM.
ARTICLES OF INCORPORATION

OF 0CT 11 2005
SPANISH SUN SUBDIVISION N
HOMEOWNERS® ASSOCIATION, INc,  CORPORATION BUREAU

THE UNDERSIGNED, being an unincorporated homeowners' association and

desiring to form a non-profit corporation under the laws of the State of New Mexico, has
prepared and hereby adopts the following Articles of Incorporation:

ARTICLE |
Name

The name of the Corporation shall be SPANISH SUN SUBDIVISION
HOMEOWNERS’ ASSOCIATION, INC. (the "Corporation”).

The Corporation shall not afford, directly or indirectly, pecuniary gain or profit to its
members. The purposes of the Corporation are:

A. To operate exclusively for the benefit of the owners and residents of

lots within the property in Bernalillo County, New Mexico, described as follows (the
"Property"):

All of the SPANISH SUN SUBDIVISION, as the same is shown
on the Plat for Spanish Sun, recorded in the Bernaliilo Cotnty,

New Mexico Real Estate Records on September 8, 2000, in
Book 2002-C, Page 235; and

Tract "C-1" and "Lot A", Plat of Tract "C-1" and Lot "A",
Spanish Sun Subdivision, as the same are shown on the plat
thereof, recorded in the Bernalillo County, New Mexico real
estate records on April 12, 2002, in Book 2002-C, Page 120

B. To own, hold and/or manage certain coramon areas for the benefit of
the owners and residents of the homes within the Property;

C. To enforce the provisions of and perform the duties set forth in the
Restrictions of Spanish Sun Subdivision, A Declaration of Covenants, Restrictions,
and Conditions (hereinafter "the Restrictions") filed for record with respect to the

Property on May 16, 2002, in Book A36, Page 2866, of the Real Estate Records of
Bernalillo County, New Mexico.
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- Powers
The Corporation shall have the following powers:

A. To perform any and all acts necessary and proper to promote the health,
safety and welfare of the owners and residents of houses situate within the Property,
including without limitation, any of the following acts:

(1) To establish and collect annual and special assessments or charges
to be levied against the members of the Corporation and their lots located within the
Properties as provided in the Restrictions:;

(2)  Toenforce any and all covenants, conditions and restrictions as set
forth in the Restrictions, including any amendments thereto:

(3) To own, acquire, build, operate and maintain drainage improvements,
landscaping and utilities located within the common area:

(4)  To pay taxes, if any, assessed against the beneficial interest in the
Common Areas and to discharge any liens or claims of lien against the beneficial
interest in the common area;

(5) To receive, administer and apply funds generated by annual and
special assessmenis for the common benefit of the owners and residents of houses
located within the Properties.

B. To perform all acts and exercise all powers authorized by the Non-
Profit Corporation Act, Sections 53-8-1 through 53-8-99, N.M.S.A. 1978 Comp., as now or
hereafter amended, and to perform all acts and exercise all powers which a nonprofit
corporation is authorized to do under all applicable statutes of New Mexico, as now or
hereafter amended, including without limitation, the following:

(1) To receive and administer funds and contributions received by gift,
deed, bequest or devise and to hold, invest, expend, contribute or otherwise
dispose of such funds and contributions for the purposes for which this Corporation
is organized;

(2) To borrow money and make, execute or issue bonds, debentures,
promissory notes or other corparate obligations for money borrowed, or in payment
for property acquired, and to secure the payment of any such corporate obligations
by pledge, mortgage, indenture, agreement or otherwise;

(3) To lend money, make loans and engage in financing arrangements of
all types for the purposes for which this Corporation is organized:



(4) To acquire by purchase or otherwise personal property of every kind
whatsoever and to hold, invest and reinvest same for the purposes for which the
Corporation is organized;

(5)  To acquire by purchase or otherwise real property and to hold, use,
improve, lease, rent, sell, convey or encumber same for the purposes for which this
Corporation is organized;

(6) To enter into, make, perform and carry out contracis, agreements,
commitments and assurances of every kind for the purposes for which this
Corporation is organized; and

(7) In doing, exercising or performing any of the foregoing, to do the same
as a contractor, subcontractor, principal, agent, employee or on its own behalf, orin
association, partnership, corporation or joint venture with any person, partnership,
corperation, joint venture or other business entity.

C. To exercise all powers which the Corporation is authorized to exercise

pursuant fo these Articles of Incorporation primarily for the purposes of acquisition,
construction, management, maintenance and care of Common Areas consistent with the
provisions of Section 528 of the Intemal Revenue Code of 1854, as now or hereafter
amended.

D. The Corporation shall neilher have nor exercise any power, nor shall it

directly or indirectly engage in any activity which would result in its net earnings inuring to
the benefit of any private person.

ARTICLE Il
Duration

The period of duration of the Corporaticn shall be perpetual.

ARTICLE IV
Registered Agent and Office

The registered agent of the Corporation is Patrick J. Griebel and the address of

the registered office of the Corporation is 4101 Indian School Rd. , Suite 300 South,
Albuguergque, New Mexico 87110.



ARTICLE V
Board of Directors

The management of the affairs of the Corporation shall be vested in a Board of
Directors consisting of not more than five (5) persons and shall initially be four (4) persons.
The Board shall be elected by the members. The number of Board members may be
changed by an amendment to the By-Laws. The initial Board of Directors shall consist of

the four (4) persons whose names and addresses appear below:

Gail Bleck
4920 Sun Cove NE
Albuquerqgue, NM 87110

Dana Newman
4800 Sun Cove NE
Albuguergue, NM 87110

Patrick Griehel
4900 Sun Cove NE
Albuquergue, NM 87110

Jonathan Streit
4840 Sun Cove NE
Albuguergue, NM 87110

The Association shall indemnify its directors and officers against expenses, costs
and attorney's fees actually and reasonably incurred by them in connection with the
defense of any action, suit, or proceeding, civil or criminal in which they are made a party
by reason of being or having been a director or officer of the Association unless they are
guilty of reckiessness or misconduct in their performance of their duties as directors or

officers.

ARTICLE VI
Name and Address of Incorporator

The name and address of the Incorporator is as foliows:

Patrick J. Griebel
4900 Sun Cove NE
Albuquerque, NM 87110
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ARTICLE VI
Membership and Voting Rights

A. Membership. Every person or entity who is the beneficial owner of a fee
simple interest, including the purchaser under a contract of sale, in any Lot subject to the
Restrictions shall be a member of the Association; provided that any person or entity
holding such interest as security for the payment of a debt or performance of any obligation
shall not be a member; provided, however, that any person or entity who acquires such
interest at a judicial sale or by conveyance in lieu of foreclosure shall be 2 member.
Membership shall be appurtenant to and may not be separated from ownership of any Lot
which is subject to the Restrictions.

B. Suspension of Membership and Voting Rights. The rights of membership,
including the right to vote and the right to participate in Asscciation affairs, are subject to
suspension by the Board for: (1) failure or refusal to pay any assessment levied by the
Association for a period of thirty (30) days after the due date of such assessment; or (2) an
infraction of, default in or breach of any provision of the Restrictions, the Articles, the By-
Laws or the Rules and Regulations of the Association.

ARTICLE VIil
Amendment

These Articles of Incorporation may be amended, changed, modified or repealed in
the manner now or hereatter provided by law upon the affirmative vote of two-thirds (2/3) of
the members entitled to vote in person or by proxy at a meeting duly called for that
purpose, written notice of which shall have been sent to all members not less than thirty
(30) nor more than fiity (50) days prior to such meeting. Such written notice of meeting
must set forth the purpose of the meeting.

has made and signed these Articles of Incorporation this 252 day of , 2005.

Ve

Incorporator

IN WITNESS WHEREOF, the undersigned lncorporator ofth!s Corporation

p; »{, ) r‘.r' (\OW}M B
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BY-LAWS
OF

SPANISH SUN SUBDIVISION
HOMEOWNERS' ASSOCIATION, ING/

These By-Laws are made for the purpose of mapa/glng the affalrs of Spanish
Sun Subdivizglon Homsowners Association, Inc., 8 NewMexlco non-profit corporation,
SPANISH SUN SUBDIVISION RESTRICTIONS, herelnafter referred 1o as
‘Restrictions,” as they may be amended from time to fime and the Articlea of

Incorperation of this Corporation.

ARTICLE |
OFFICES

Section 1.01: PRINCIPAL OFFICE.

The principal office for the transaction of business of the Corporation is hereby

fixed and located at ¢lo ;
Albuquerque, New Mexico, ~Tha Board of Directors is hereby granted full

power and authority to change the placs of the principal office to another location within
the City of Albuquergue, New Mexico. -

ARTICLE I
MEMBERS' MEETINGS

Section 2.01: PLACE OF MEETINGS.

All meetings of the members shall be hald within the Spanish Sun Subdivision or
at such other place within the City of Albuquerque, New Mexico, as designated from
time to time by resolution of the Board of Directors or written coneent of all members of
the Board. During any time no adequate facility is available within the subdlivision, the
Board may deslgnate a mesting place outside the subdlvislon but as close therelo as

practicable.
Section 202: ANNUAL MEETINGS.

The annual meeting of the members shall be held on the 1st Tuesday of
December of each year if not a legal holiday. and If a lagel holiday, then on the next
succeeding business day at the hour of 7:00 p.m., at which time the mambers shall
elect by plurality vote a Board of Directors beginning at the 2004 annual meeting, -
consider reports of the affairs of the Corporation, and transact such other business as
may-properly be brought before the meeting. The date and time of the annual meating
may be changed by Resolution of the Board,
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Section 2.03: SPECIAL MEETINGS.

Special meetings of the members, for any purposs oF purposes whatsoever, may
be callsd at any time by the President, or by the Board of Directors, or by any two or
more membars thereof, or by one or more membars holding not jess than twenty-five

percent (256%) of the voting power of the Corporation.

Section 2.04: NOTICE OF MEETINGS.

p—h il LA

Notice of meetings, annual or special, shall be given in writing to members
entitlied to vote by the Secretary or the Assistant Secretary, or If there be no such
officer, or In a case of his neglect or refusal, by any diractor or member.

Such notices shall be sent 10 the members' address appearing on the books of
the Corporatlon, or suppliad by him to the Corporation for the purpose of notice, not less
than ten (10) days before such meeting.

Notice of any mesting of members shall specify the place, the day and the hour
of meeting, and in case of special mesting, in the manner provided by law, shall state

the general nature of the business to be transacted.

Notice of the business 0 bo transacted shall also be given for any meeting at
which the following matters are io be considered (1) lease of transfor of all or
substantially all of the Corporatlon’s asssfs; (2) amendment of the Restrictions or
Articles of Incerporation; (3) dissolution of the Corporation,

When a meeting Is adjourned for thirty (30) days or mors, notice of the adjoumned
meeting shall be given 8s In the case of an original meeting. Save as aforesaid, [t shall
not be necessary to give any notlce of the adjoumment of of the business 1o be
transacted at an adjourned meeting other than by anmouncement at the mesting at

which such adjoumment Is taken.

Section 2.05: CONSENT TO MEMBERS' MEETINGS.

The transactions of any mesting of members, howaver called and noticed, shall
be valid as though conducted at 2 meeting duly held after regular call and notice, if a
quorum be presert either in person or by proxy, and if. elther before or after the
meeting, each of the members entitled to vote, not present in parson or by proxy, sign a
written waiver of notice, of a consent to the holding of such meeting, or an approval of
the minutes thersof. All such waivers, consents or approvais shall be filed with the
corporate racords ar made a part of the minutes of the meeting.

Any actlon which may be teken at a meeting of the members, except the
ap?provai of agresments to merge or consolidate with other corporations, may be taken
wrtl‘_lout a meeting if authorized by a writing signed by ali of the members who would ba
entitled to vote at a msesting for such purpose, and fled with the Secretary of the
Corporation.
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Section 2.06: QUORUM.
Members having fifty pe eent (50%) of votes either present in person, Of

represented by proxy, shall be B requisite to and shall constitule a quorum at all

meetings of the members for the transaction of business, except as otherwise provided
by Law, by the Restrictions, by the Articles of Incomporation, or-by these By—Laws. if,
however, such majority shall nat be present of reprasented at any meeting of the

members, the members entlfled| to vote, present In person, of by proxy. shall have

power %o adjourn the mesting from tims to time, to a date not less than five (8) or more

than thirty (30) days from the da of the adjoumed rmesting, untli the requisite numbar
of votes shall be present. At suc adjourned meeting at which the requisite number of
votes shall be represented, any business may be transacted which might have bsen

transacied at the mesting as orig nally notified.-

Section 2.07: VOTING RIGHTS.

Only members whoss names stand on the records of the Corporation are as
entifled to vote on the day of an mesting of members, unless some other day be fixed
by the Board of Directors for the determination of members of record, them on such
other day, shail be entitied to vote at such meeting.

Every member entitled to vots ghall be entifled to the votes a5 sat out in the
Restrictions.

The election of Directora shall be by secret written ballot.

Saction 2.08: - PROXIES.

Every person entifled to yote or execute consents shall have the right to do so,
aither In person, or by an agent or agents authorized by writtn pIoxy, pxocuted by such
person or his duly authorized adent and filed with the Secretary of the Corporation. The
mannar of exscution, revocation, and uee of proxies shall be governed by the general

provisions of iaw.

Section 2.09: FIRST MEMBERS' MEETING.

Notwithstanding any otter provision of this Article 1, the first meeting of
rmembetrs, whether regular or spacial, shall be held by Decamber 31, 2004.

ARTICLE ill
DIRECTORS; MANAGEMENT

Saction 3.01: POWERS.

Subject fo the limitation|of the Restrictions, Arficles of Incorporation, of the By-
{ aws and of the laws of the State of New Mexico as to actions to be authorized of
approved by the mambers, all cprporate powers shall be exercised by or under authority

3
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of, and the business and affairs df this Corporetion shall ba controlled by, 2 Board of
Diractors. |

|
Section 3.02: NUMBER OF DIRECTORS.

The number of Directors © ihe Corporation shall be three (3).

Section 3.03: ELECTION AND TENURE OF OFFICE.

At the first meeting of me bers, ane (1) member of the Board shall be glected 1o
serve a one (1) year term. The refmaining members of the Board shall be slected for two
(2) year terms and all subseguent elections for membership to the Board shall be for
two (2) year terms. Thelr term of} office shall begin on the first day of the next calendar

year.
Section 3.04: VACANCIEEL,
]

Vacancles In the Board [of Directors may bo filed by a majofity yote of the
remaining Directors, though less than & quorum, or by a scle ramalning Director, and
each Director so elected shall Hold office until his suocossor Is electsd at an annual
meeting of members or at a speglal meeting called for that purpose.

The members may elect a Director to fill any vacancy not filled by the Directors,
and may do g0 at an annual meeting or special meeting called for that purpose.

A vacancy or vacancles shall bs deerned to exist in case of the death,
resignation of removal of any irector, in case of an amendment o these By-Laws
inersasing the number of Directars, or in case the members fall, at anytime, 10 elact the
full number of authorized Directars.

~ If the Board of Directors|accepts the resignation of & Director tendered to take
offect at a future time, the Boarg, shall have the power to appoint 8 sUCCESEOr to take
office whean the resignation shalt become effactive.

_ No _reduotlcn of the number of Directors ghall have the effect of removing any
Director prior to the expiration o his term of office.

Sectlon 3.05; REMOVALIOF DIRECTORS.

_ The entire ﬁoard of Diractors or any individual Directof may be removed from
gﬁica by a two-thirds (2/3} vot of the members at & special meeling called for that
rpose. '

Section 3.06: PLACE OF MEETINGS,

_ Mesting of the Board lof Directors shail be held within the subdivision, as
designated for that purposs froln time to lime by resclution of the Board of Directors or

i
S
i
|



FROM -1 WSRE
DA 01/20U8 LLI3L FAA DUBZ4IDLUG PHONE NO. :_S858881415 Apr. B2 2084 B5:18PM P12

written consent of all members of the Board. During any time that no adequate facility is
aveilable to hold such a meeting within the subdlvision, the Board may designate a

meeting place outsids the subdivislon, but as close thereto as practicable. Any meeting

shall be valld, wherever held i held by the written consent of all members of the Board,

glven sither before of after the meeting, end filed with the Secretary of the Corporation.

Section 3.07; ORGANIZATIONAL MEETINGS.

Directors shall be held each year
mbers, however,
llowing calendar

The organizational meeting of the Board of
immedlately following the adjou ment of the annual meeting of the me
the new Board shall not commenge tnelr terms until the 1st day of the fo

year.

Section 3.08: OTHER REGULAR MEETINGS,

Regular meetings of the oard of Directors shall be held immediately following
the adjournment of the annual maeting of the members and at |east quarterly, on dates

to be set from time to time by th Board of Directors.

If said day for the mestings, except for the meeting that immediately Tollows the
annual meeting of the members shall fall upon a holiday, such meetings shatl be held
on the next succeeding husinesg day thereafter. Notice of the time and place of annual,
regular or special mestings of the Board of Directors shall be malled or deliverad to all
members, or posted In at least one (1) prominent place within the Subdivision at least

ten (10) days prior to such mestipgs.

EETINGS - NOTICES.

Spectal meetings of the oard of Diractors for any purpose of purposes shall be
called at any time by the President, or if he la absent or unable or refuses o act, by any

Vice President, or by any two (2) Directors.

Saction 3.09: SPECIAL

Wriften nofice of the time, place and naturs of any special business to bs
consldered by speclal meetings shall be posted in the manner as provided for regular
meetings at 12ast seventy-two (72) hours prior to the time of the holding of the meefing,
delivered personally to the Directors or sent to each Director by letter or by telegram,
cherged prepaid, addressed to iim at his address as it ls shown on the records of the
Corporation, or if It is nat so shown on such records or is not readily ascertalnable, at
tho place In which the mestings of the Directors are ragularly held.

In case such notice is mailed, it shall be deposited in the United States mailed or
delivered at least ninety-six (96) hours prior to the tims of the holding of the mesting. in
case such notice is delivered | telefaxed or e-malled, sald defivery shall be at least
seventy-two (72) hours prior tp holding of the meeting and shall be due, legal and
personal nofice to such Director.
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Sectlon 3,10: WAIVER OF NOTICE.

present at any Directors' meeting, however called or
ent thoreto on the records of such mesting, or, if 2
majority of Directors are present, if those not present sign, in writing, a waiver of notice
of such meeting, whether prior fo pr after the holding of such meeting, which said walver
shall be filed with the Secretary of the Corporation, the transactions thereof are as valid
s If st a meeting regularly calle%and noticed, pravidad that In no case shall a mesting

When all the Directars arg
noticed, and slgn a writlen cons

be valid unless the notice of the meeting has been posted as required by this Article and
no resolution shall be valigly adopted without a meeting during any time there are

members other than Grantor,

Section 3.11: MEETINGS BY TELEPHONE.

With the consent of all the Directors, meetings may be held by confzrence
telsphone or by other communigation method which aliows all Directors to have vocal
communication, provided the m efings are property notlced and posted as required by

this Article.
Section 3.12: NOTICE OF ADJOURNMENT.

Notics of the time and plgce of holdlng an adjourned meeting need not be given
to absent Directors if the time angd place be fixed at the mesting adjourned.

Section 3,13: QUORUM,

A majority of the nhumber of Directors as fixed by the Articles of Incorporation or
By-Laws shall be necessary to donstitute a quorum for the transaction of business, and
the action of a majority of the Qireciors present at any properly held meeting at which
there is a quorum, when duly assembled, is valid as a corporate act; provided that a
majority of the Directors preseni, In the absence of a quorurn, may adjourn from time to
time, but may not fransact any business.

Section 3.14: RIGHT OF ATTENDANCE AT MEETINGS.

All meatings of the Board of Directors and committees of the Board shall be
open to all members provided that members who are not members of the Board may
not participate in any dellberatian of discussion unlsss authorized expressly by the vote
of a majority of a quorum of th Board, The Board may, however with the approval of a
majority of a quorum of the oard, adjoumn a meeting and reconvene in executive
sesslon to discuss and vote upen persormel matters, or potential litigation involving the
Association, and business ofa similar nature. The nature of all Business to bs

considerad at any executive segslon shall first be announced in the open meeting.
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Section 4.91:
The oificers of the C

Secretary and a Treasurer. The
Board of Directors, one or mo

secretaries, one or more 888

appointed In accordance with the
or more offices, however no pers

and Sacretary.
Section 4.02. ELECTION.

The offlcers of the Corp
accordance with the provisions
the Section headed, "Vacancles]
of Directors, and each shall ho,

otherwise disqualifiad fo serve,

Section 4.03;

OFFICERS.

ARTICLE IV
OFFICERS

ent, a Vice-President a
ration may also have in the discretion of the
dents, one or more assistant
nt treasurers, and such other officers as may be
provisions of this Article. One persen may hold two (2)
on may simultansously hold the positions of President

or n shall be & Presid

poratio
Corpo
e additional vice-presi

is

sration, except such officers as may be appolnted in
bf the Section headed, sgubordinate Officers, etc.,” or
, of this Article shall be shosen annually by the Board
d office until he shall reslgn or shall be removed or
his successor shall be elocted and qualified.

qr

SUBORDINATE OFFICERS, ETC.

The Board of Dirgctors
Corporation may raguire,
authority and parform suc

Directors may, from i

h du

Saction 4.04:

Any officer may be re
Directors at the time in office,

in case of an officer chosen by
power of removal may be conve

Any officer may resign

Directors or to the President

resignetion shall take sffect at

specified theraln; and, unless

each [of whom s

ay appoint such other officers as the business of the
hall hold offlce for such period. have such

tiss zs are provided in the By-Laws or a8 the Board of

me to time| determine.

REMOVAL AND RESIGNATION.

m Ived, althor wit

h or without cause, by & majority of the
mesting ‘of the Board, or, except

any regular or special
n whom such

ithe Board of Directors, by any officer upo
yed by the Board of Directors.

at any fime by giving written notice 1o the Board of
or o the Secretary of the Corporation, Any such
the date of the recelpt of such notics or at any later ime
otherwise specified therein, the acceptance of such

resignation shall not be necess&rry o make It effective.

Section 4.05:

A vacancy In any office
or other cause shall be filed
appointments to such office.

VACANCIES,

because of death, resignation, removal, disquelification
in the manner prescribed In the By-Laws for regular
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Section 4.06: PRESIDENT

The President shall be th Chief Exscutive Officer of the Corporation and shall,
subject to the control of the Board of Directors, have general supervislon, direction and
controf of the business and officers of the Corporation. He shall preside at all meetings
of the members and at all meetings of the Board of Directors. He shall be ex officio, 2
member of all the standing com ittees, Including the executive committee, if any, and
shall have the general powsrs a duties of management usually vested in the offico of
President of & Corporation, and shall have such other powers and duties as may be
prascribed by the Board of Directors or the By-Laws.

Saction 4.07: VICE-PRES DENT.

In the absence or disability of the President, the Viee-Presidents, in order of thair
rank as fixed by the Board of Directors, or i not ranked, the Vice+Fresidents designated
by the Board of Directors, shall |[perform all the duties of the President, and when so
acting, shall have all the powe of. and be subject to all the rastrictions upon the
President. The Vice-President shall have such other powers and perform such other
duties as from time to time may be prescribad for them respectively by the Board of

Diractors ar By-Laws.
Section 4.08: SECRETARY.

The Secretary shall keep) or cause to be kept, a book of minutes at the principal
office of the Corporation or suchj other place as the Board of Diractors may order, of all
meetings of Directors and members, with the time and place of holding, whether reguiar
or special, and if spscial, how a thorized, the notice thereof givan, the names of those
presant at Directors’ mastings, the number of votes present or represented at Directors’
meetings and the proceedings thersof.

The Secretary shall keep, or cause 10 be kept, at the pfincipal offica a register
showing the names of the members and their addresses; the number of voles held by
each; the number and date of any cortificates Issued for the same (if the Corporation
causes certlficates to be issued to ovidence membership in the Corporation), and the
number and date of cancellation) of every cartificate surrendered for canceilation.

Section 4.08: TREASURER.

and maintain, or cause fo be kept and maintained,
sdequate and correct accoun of the properties and business transactions of the
Corporation, including accoun of Its assets, liabllities, receipts, disbursements, gains,
losses, capital, surplus and any|monies and funds handled for the members. The books
of account shall, at all reasonable times, be open to inspection by any Director.

The Treasurer shall keep

The Treasurer shall deposi monies and other valuableé in the name and to the
eradit of the Corporation with spch depositories as may be designated by the Board of
Directors, He shall disburse the funds of the Corporation as may be ordered by the

i
i
:
|
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Board of Directors; shall render tcj the President and Directors, whenevar requested, an

account of all his transactions

Corporation, and shall have euc

Es Treasurer and of the flnanclal condition of the
other powers and perform such other duties as may

be prescribed by the Board of Dirdctors or by the By-Laws.

ARTICLE V

EXECUTIVE AND OTHER COMMITTEES

EXECUTI

Sectlon 5.01:

AND OTHER COMMITTEES.

~ The Boerd of Directors
committess as may be necessa

ay appoint an Executive Committee and such other
from Hime to time, consisting of at least two (2) of its

mambers and with such powers|as it may designate, consistent with the Restrictions,
tha Artlcles of Incorporation and nfyaLa.ws and of the Non-Profit Corporation Laws of the

State of New Mexico, Such com

CORPORATE RE

Sactlon 8.01:

The Corparation shall maintain zdequate

RECORDS.

iteas shall hold office at the pleasure of the Board.

ARTICLE VI
GORDS AND REPORTS -~ INSPECTION

and colrect accounts, books and

racords of its business and propertles and the business and propertles of the Owners
with which it is entrusted. Ali of lsuch baoks, records and accounts shail be kept et lts

principal place of business in
Diractors from time to time.

Section 6.02:

he State of New Mexico, as fixed by the Board of

INSPECTIGN OF BOOKS AND RECORDS.

The membership rsglste
or Board of Directors’ meetings

. books of account and minutes of members' meetings
(oxcept for the minutes of the executive sessions) and

of committees of the member; or Board shall be made available for Inspection and

copying by any member of
representative at any reasonab
place within the subdivision as
related 1o the members interss
niles as to ths notice to be giver
make the Inspection, the hours
and the cost of reproducing cop

e Assoclation or by such members duly appointed
o time at the office of the Assdciation or &t such other
the Board shall prescribe for any purpose reasonably
¢ a5 a member, The Board shall establish reasonable
| fo the custodlan of records by the members desiring to
and days of the week when Inspection may be made,
as of documents requested by a member.

CERTIFICATION AND INSPECTION QF BY-LAWS,

Section 6.03;

The original or a copy {

fthesé By-Laws, as amended or otherwise altered to

date, certified by the Secretary, shall be open fo inspection by the members of the
Corporation in the manner prov ded by law.
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CHECKS, DRAFTS, ETC.

All checks drafte or other

of indebtedness issued In the na
endorsed by such person OF per

e of or payable o the Corporation, shall be gignad or

agders for payment of money, notes or other avidences
ns and in such manner s shall be determined from

time to time by resclution of the Bpard of Directors.

CONTRACT,|INSTRUMENTS — HOW EXECUTED.

Sectlon 6.05:

The Board of Directors,
authorize any offlcer or officers,
any instrument in the name of a

=xcept @s in the By-Laws otharwise provided, may
gent or agents, to enter into any confract or execufe
on behalf of the Corporetion. Such authority may be

genaral or confined 10 spaclfic| Instances. Uniess &0 authorized by the Board of

Diractors, no officer, agent of &

ployee shall have any power of authority to bind the

Corporation by any contract or engagement, or to pledge the Corporation's cradit, or fo

render the Corporation liable for

ny purpose or {o any amaunt,

ANNUAL REPORT.

Saction 6.06;

The Board of Directers of the Corporation shall cause to be prepared and sent to

the membars upon request withl
balance sheet as of the last day

sixty (60) days of the last day of the period covered, a
f the peried covered and opsreting {Income) staternent

for the Corporation’s fiscal years.

The operating statement shall include a schedule of assessments received and
receivable identified by the lot gr other Identification of the interest assessed and the
names of the person or entity asyessed.

The Board of Directars shall cause to ba prepared and sent to the mermbers upon
raquest sixty (60) days before the beglnning of each fiscal year, a tentative operating

statement (budget) for that year.
if, In any year, the incom

Directors shall employ & Certi
Agssociation’s fiscal transactions

Seqtign 7.01

of the Association excaeds $100,000.00, the Board of
ed Publle Accountant fo conduct an audit of the 4
nd shall distribute copies of the audit to the members.

ARTICLE Vi
MEMBERSHIP .

MEMBERSHIP.

Each Owner, by virtue of{being an Owner and during such time as such Owner
remains as Owner, shall ba a member of the Association. The tarm, "Owner”, shall be
defined in the Restrictions and shall mean as to praperty whose ownership gives rise to
meambership in this Corporation fthe person or entity holding the beneficial ownership of

the fee, including a purchaser u

der a coniract of sale. It Is the duty of each person who

hecomses an Owner oF who ceases to become such an ownsr to notify the Association,

10
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in writing. within thirty (30) days, jgiving the date and recording date of the instrument
transferring title, a copy of such instrument and addresses to whlch notices are to be
sent. The change and transfer of| memberships shall be made in a register kept at the
principal office of the Corporation. In the case of any dlsputa, the Board of Directors
shail decide, pursuznt to the pr l Isions of the Restrictions, who is a member of this

Comporation.

Section 7.02: OTING RlGroS. ’

Each member shall be entited fo the votes as provided In this Article on all
matters properly submitted for vate to the membership of the Association. The right to
voto may hot be severed or geparsted from any lot, and any sale, transfer, or
conveyance of the beneficial intefest of the fao of any lot to a new Owner shall operate
to transfer the appurisnant vote rights without the requirement of any express reference

therato. Voting may be by written proxy.

Whan any provision of the Restrictions, Articles of Incorporatian or By-Laws of
this Corporation calls for the vote or the consent of the members in any stated
percentage, It is sufficient to obtain the written consent of the same of members.

The Board of Directors ray close the membership reglster for a perlod not
exceading thirty (30) days precefing any meeting, annual or special, of the members
and any such meeting shall be| conducted and any vole taken on the basis of the
memberships shown in the reglstsr at the time of closing.

Section 7.03. ASSESSMENTS.

Each member is subject to the following charges and assessments payable to
the Asscciation (1) maintsnance assessments; (2) delinquency assassments; and (3) all
other fees or other monies due td the Assaciation for such member.

Section 7.04: MAINTENANCE ASSESSMENT.

© 1, Within thirty (30) days prior to the commencement of each fiscal year the
Association shall estimate the cpsts and expenses to be incurred by the Assoclation
during the year, including a reaspnable provision for contingencies, as well as ressrves
for major repair and replacemsft, and shall subtract from such estimats an amount
aqual to the anticipated balange, exclusive of any reserves for contingancies, and
reserves for major repair and replacement in the operating fund at the start of such
year, The net sstimate so detennined shall be assessed to all the Owners In shares -

one (1) share for each lot owned.

maintenance assessment proves or appears llkely to prove Inadequate for any reason,
including nonpayment of any Owners share thersof, the Association may levy a further

2. If, at any time, and from time fo time during any fiscal year, the
maintenance assessment in theimount of such actual or estimated inadequacy.

|
' 11
|
|
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Board shall designate.

4,
improvement of Common Area

five percent (5%) of the budgets
part of guch budgeted gross expsnses,

I[mpravements may ba levied pu

5.

year 2005, The maximum main
more than ten percent (10%) w

percent of increase shall be cu
in ona year may be used in
Assessments shall commence

Board of Directors to the member or members that

Maintenance assessments shall be due an
when levied or In such instalimants during the year, an

The maintenance a

The annus! aasessJi:ent per lot shall not exceed $

I SWSBBB1415

ERL LISV WALJL L LJEC W LAV e

Apr. B2 2084 BS:14PM P13

d payable to the Association
d on such due dates as the

Lsessment shall not Include any amount for the capital
and Easement Area which, in any fiscal year, exceeds
gross expensas of the Association and which is not
such assessments for extraordinary capital

uant to Articte 707.

for the calsndar

enance assessment may be Increased each year not
hout a vote of two-thirds (2/3) of the members. The
Ulative from year to ysar so that an Increase not used

subsequent year, without a vote of the members,
thirty (30) days after recelpt of writien notice from the
the Assoclation Is commencing

assessments. Assessments for| subsequent conveyances of fots by memhbers within

Association to third parties shall commence upon conveyance O

party.

Section 7.05: DELINQUE

f the lot to that third

CY ASSESSMENT.

The Association may Ia,Ly delinquency assessment agalnst any member or
membars as a resuit of the mémbers failurs to comply with the Restrictions, or the

Rules, and if monies were expe

nded from the operating fund by the Association. Such

assessment shall be in the amount so expended, and shall be due and payable to the

Assoclation when levied, or In
Prior to the levy of a delinqu

determine the validity and amoy

the mamber to be assessed.
opportunity to be heard af such
assassment.

Section 7.06:

Each azsessment under

DELINQUE

such installments as the Association shall designate.
ency assassment, the Board shall fold = hearing to
nt of the essessment upon at least (30) days notice to
Such member to be assessed shall be given an
nearing held to determine the validity and amount of the

NCY.

this Article shall be the separate, distinct and personal

debt and obligation of the mﬁmber against whom it is assessed. Any assessment

provided for in this Article, whic

is not paid when due, shall be delinquent.

With respsct to each assessment not paid within thirty (30) days after its due

date, the Assoclation may, at
charge) to be determined by
delinguent sum, but not to s
assessment. Such a charge
colleciable with the assessment

its election, require the member fo pay a sum (late
the Associatlon, to pay for the costs of handling the

Leceed twenty dollars ($20.00) per each delinguent
shall be considered an additlonal assessment and

for which it was charged.

12
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If any such agsessment Is|not paid within thirty (30) days after the delinquency
date, the assessment shall bear Interest from the date of delinguency at the rate as set
from time to time by the Board, however not greater than twernty percent (20%) per
annum, and the Association may, at its option, bring an action at law agalinst the owner
or owners personally obligated |to pay the same, and upon compliance with the
provigions of this Article to foreclgse the lien against the iot, and there shall be added to
the amount of such assessment, the late charge, the costs of preparing and filing the
complaint In such ection, and, In the event a judgment Js obtained, such judgment shall
include Interest at the rate proviged herein and z reasonable attomey's fee, together
with the costs of action, Each owper vests in the Associatlon or lts assigns, the right and
power fo bring all actions at law or llen foreciosure against such owner or other owners

for the collection of such delinquent assessments.

Section 7.07% NOTICE OF LIEN.

No action shall be brought to foreciose an assessment lien less than thirty (30)
days after the date of notice of clalm of lien is deposited in the United States mall,
certified or registored. postage grepaid, to the owner of said lot and a copy thersof be
recorded by the Association in the office of the County Recorder in Bernalillo County,
New Mexlco. Said notice of clalm must recite a good and sufficient legal description of
any such lot, the record owner jor reputed owner thereaf, the amount claimed (which
shall include the interest chargsg, costs and attorney's fee recoverable by an action at
law) and the neme and address of the Assoclation.

Section 7.08: ~ FORECLOSURE SALE.

Any such sale provided ffor above is to be conducted in accordance with the
customary practice of the Ngw Mexico Courts applicable to the foreclosure of
morlgages and deeds of trust, or In any other manner permitisd or provided bylaw. The
Assoclation, through ite duly authorized agents, shall have the power o bid on the lot at
a foreclosure sale, and to acquire and hold, lease, mortgege and convay the same.

Section 7.08; SUBJECT TO RESTRICTIONS,

The qualifications of members, the different classes of membershlp, if any, the
property, voting and other rights and privifeges of members, assessments and dues of
members and the method of th collsction of such assessments and dues shall be as
set forth in the Restrictions and any amendments to the Restrictions, The Resfrictions
are Incorporated herein as though fully set out and shall controt in the svent of any
conflict with the provisions of these By-Laws.

ARTICLE Vill
CORPORATE SEAL
Section B.01: CORPORATE SEAL.

The corporate seal, If any, shall be circular In form, and shall have Inscribed

13
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thereon, the name of the Corporgtion, and the date of its incorporation, and the words
“New Mexico”.

ARTICLE IX
AMENDMENTS TO BY-LAWS

Seciign 9.01: BY MEMBEB‘S.

|
‘New By-Laws may be adadpted, or these By-Laws may be repealed or amended
by the members at their anhual mesting, or at any other meeting of the members called
for that purposs, by a vots of two-thirds (2/3) of the members.

Section 9.02: RECORD OF AMENDMENTS,

Whenever an amendment or new by-law Is adopted, such amendment or new
bylaw shall be copied In the »?ook of By-Laws with the original By-Laws, in the

appropriate place. If any By-Laws or By-Law is repealed, the fact of repeal, with the
date of the meeting at which the repaal was enacted or written assent was filed, shall be

stated in said Book.

That we, the undersigned being the Presldent and Secratary of the Spanish Sun
Subdivision Homeowners Association, Inc. hereby assent to the foregoing By-Laws, and
adopt the same as the By-Laws of said Corporation.

Dated: 2004

President

Secrstary

Hieslay\Spenish SurLogsl Doca\Bylaws 331.0d.doe
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR SPANISH SUN SUBDIVISION

f—
‘This Declaration of Cavenants, conditions, reservations and restrictions is made this 2 / g day of December, 2001,
by FRED SEELEY and GINA SEELEY, busband and wife ("Seeley™), -and GRG STRUCTURAL
CONTRACTORS, INC., a New Mexico corporation ("GRG") [Seeley and GRG are collectively referred to
herein as the Developer.] : . '

WHEREAS, Developer is the owner of the property described in Article IT of this Declaration situated in
Bemalillo County, State of New Mexico; and

WHEREAS, Developer has established a general plan for the improvement and development of the property
and desires to provide for the preservation of the values and amenities of the property by subjecting the property to
the covenants, conditions, reservations, restrictions and ensements hereinafier set forth, each and all of which is and
are for the benefit of the property and each owner of the property or any part thereof, and each successor in interest to
Developer and any such owner. ‘ '

NOW, THEREFORE, Developer declares that the property hereinaffer described is and shall be held,
transferred, sold, conveyed, and occupied subject to the following covenants, canditions, reservations, easements and
- restrictions (hereinafter sometimes referred to as “Covenants™). All covenants dre for the benefits of the property and

shall run with the land and shall be binding upon and fnure to the benefit of Developer, each owner of the property, or
any part thereof, and each successor in interest of Developer and any such owner.

ARTICLE I
Definitions
Section 1.1 The following words when used in this Declaration shali have the following meaning:

- (a) “Lot” means any one of the Lots 1 through 68, as the same are shown and designated on the

o Plat thereof, filed in office ﬁeﬁiﬁmnty Clerk of Bernalillo County, New Mexico on September 8, 2000, in Book
:Egg 2000-C, Page 235; and Lo LS'ZDM on the Plat ofSE&M[S(ﬁ SoiJ filed in the Bernalillo County, New
o % =81 Mexico real estate records on , /51 ~0&_ 2002, in Book 2002-C, Page
=SHe 2f : '
_fzcgl% . ﬁg {(b) "Declaration” means this declaration of covenants, conditions, reservations, easements and.
%‘g ‘%‘.EE _restrictions, and any amendment or modification thereto.
ol ALm ) .
= (c) “Residence” means-any building or a portion of the building situated on a Lot and intended for
m‘&‘: use or occupancy s a single-family residence, :
- e o .
—_— (d) "Owner” means the persons or entities, including Developer, holding legal title or beneficial
] ownership of the Lot including the purchaser under an ‘installment sales contract of a Lot and any residence located

thereon, or & lessee of a Lot pursuant to a leaschold agreement of a term of twenty (20) years or more. Owner shall
not include a seller under an installment szles coniract of a lot and any residence located thereen, or the lessor of a fot
pursuant to a leasehold agreement with a term of twenty(20) years or more.

cov

(e) “Development” means al] of the real property described in Atticle IL

Bern, Co.

- (D) “Improvements” shall include, without limitstion, buildfngs, outbuildings, (including sheds
end storage buildings), roads,.driveways, parking area, fences, rctaining walls, stairs, decks, windbreals, poles,
-amtennas, signs, utility or communications installations, (whether above or underground). Landscaping and any

AR

w .

E structure and excavation of any type or kind.
m%
== (g) “Association” shall mean the owners' association which shall be organized as a non-profit
] E corporation for purposeés of managing, maintaining and owning improvements and/or property within the

Development.

MR
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i)

i

il

I

Bern, Co,

I

il

Il

(h) *Road” shall mean the public right of way which provide access to and from the Development.

' (i) “Common Areas” shall mean Tracts A and B ns shown on the Plat of the Spapish Sun
Subdivisjon filed on September 8, 2000, and Tract C-1, as shown on the Plat of 5@&15 [[S# §gggjﬁled on
L,l/c;k O 2002

(j) "Site Plan" shall mean the site development plan for the Development approved from time to
time by the City of Albuquerque pursuant to the Development's special use zoning.

ARTICLEII

Property Subject to Declaration

The following described property situated in the County of Bemnalillo, State of New Mexico is made subject
to all easements, covenants, conditions, reservations and restrictions set forth in this Declaration: .

All of the property shown and described on the Plat of the Spanish Suni Subdivision filed
in the Bemalillo County, New Mexico real estate records-on Septernber 8, 2000,in Book

2000-C, Page 235, AND AT OF TRACT YW-11 AOD LT TAY f

SPAVISH SuM, FILED MPRIC 15, 2ppa. 140 Berke 2002-0., PAsE 12
: Fa
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Land Use

Sectien 3.1 - Al Residences and lots within the Development are hereby restricted to residential
dwellings for single-family residential use with a minimem of one thousand one hundred (1,100) square feet of
enclosed heated living ares, exclusive of garages, and non-enclosed porches or patios. No more than one (1) family
shall occupy each Residence and no residence shall be used as a boarding house or otherwise divided into apartments
or rooms for rental purposes. This restriction shall not prevent the rental or lease of the entire Residence by the
Ovwner thereof, but any such rental or lease must be by a written agreement which requires the tenant {o observe this
Declaration and takes a breach of this declaration and breach of such rental agreement or lease. No Residence may be
leased or rented for a period of less than ninety {90} days.

Section 3.2 All construction upon any lot (including drivewnys and walkways) shall be new
construction, shall conform to rules adopted by the Architectural Confrol Committee {*Committee™) established
pursuant to Atticle VI below, and all constructions shall be completed within six (6) months after ground is broken

for that new construction or remodeling. No existing building or structure may be moved from another site to a Lot.
Each Residence shall have an enclosed garage for a minimum of two (2} cars.

Section 3.3 No temporary house, trailer, teat, garage or other outhuilding shall be used on any lot at
eny time as a Residence, either temporarily or permanently, and no Residerice placed or erected on any part of any lot
shall be occupied in any manner at any time prior to it being fully completed; provided, however, that during the
actual construction or alteration of a Residence on any Lot, necessary temporary buildings for storage of material,
etc.. may be erected and maintained by the person doin g such work.

Section 34 The following rules govem the keeping of pets in the Development:

“(a) No-animals, livestock, harses or poultry of sny kind shall be raised;-bred-or-kept on or in any
Residence or Lot, exeept a maximum of two (2) domestic dogs and two (2) domestic cats per lot provided they are not
kept and maintained for any commercial or habby breeding purpases.

(b) No dogs shall be permitted to bark, how! or make other Joud noises for such a time as distirbs™
the rest or peaceful enjoyment of the other Owners.

(c) Except as herein modified, all other provisions of the Bemalillo County Animal control
ordinance, as amended, or any other municipal ordinence which subsequently applies to the lots, will apply in the
Developmment and are adopted by reference and incerparated herein as rules of the Development,

AR




Section 3.5 No vehicles of any type shall be parked for purposes of Tepairs, reconstruction or storage

on any portion of a lot visible from other Residences or the Road, No parking shall be permitted on the Road between
the hours of 6:00 p.m. and 6:00 a.m. Mountain Time, except for the temporary parking of emergency vehicles,
delivery vehicles, or vehicles of the Owners and invitees of an Owner, provided further that no vehicle shall park on

the Road in excess of twenty-four (24) hours in any thirty-six (36) hour period,

T Section 3.6 Except temporarily during the consfruction of any improvements, &l utility lines,
' electrical, gas, telephone, cable television, and other communication systems shall be

including but not limited to
underground, except for access ports and above-ground transformers,

Section 3.7 No trucks or other commercial vehicles, rﬁdtnrcycles, campers mobile homes, motor
t, placed or maintained on any lot at any time, unless enclosed

homes, boats, trailers or similar vehicles shall be kep
ts, except where required for the limited purposes of building,

within garages so s not to be visible from other Lo
repairing, refinishing, or maintaining the household goods or other necessary or customary furnishing equipment or

supplies in or out of the Lot,

Section 3.8 No oil drilling, oil developfnen_t, oil refining, oil derrick or other structure designed for
use in drilling for oil or natural gas, quarrying or mining cperations of any kind shall be permitted upon or in any Lot,
nor shall oil wells, tanks, mineral excavations or shafts be permitted upon or in any Lot,

Section 3.9 No garbage, trash, rubbish, @ec?s,)c]ippings from trees, shrubs or lawns, ashes or other
any Lot. Provided however, non-commercial compost

- refuse may be thrown, durnped or allowed to accurnulate on
‘piles for use in gardens which do not create a niisance to the Owners of adjoining Lots may be maintrined if screened
from view from the Road and other Lots, All garbage, trash and rubbish shall be placed and kept in covered sanitary -
containers screened from view from the Road and other Lots and shall be regularly removed by commercial trash
refuse service from each residence or lot not less than one (1) time per week. Refuse placed on the Road for pickup
shall not be placed in open view more than twenty-four (24) hours before the scheduled pick-up time. There shall be
- no buming of refuse out of doors.

No solar collectors shall be allowed unless approved in writing by the Commitiee. Air
shall be installed so that visibility of such equipment is minimized from the Road and

Section 3.10
conditioners and air coolers
adjoining Residences.
television, citizen’s bank, or other serial antenna more than five {5)

of 11
082 82 49p
'a-£558

=, Section 3.11 Ary exterior radio,
s @aal feet in height, or dish antenna or tower (ar any support thereof). erected, installed, placed or maintained on any
%g & ?é‘ § esidence or Lot must be individually approved by the committee. : .
Gb“hu;%;k ’ - ) -

IR Section 3.12 ~ Outside clotheslines or other outside clothes drying or airing facilities, ground mounted
S & air conditioners or air conditioning compressors and equipment shall be enclosed within a fenced service area or 4ress
Eommmmmily S0 a5 10 conceal than from the road and neighboring Renidences. Fencing or screening must be harmonious with the
E====0= overall design of the structures on the Lot.

e : '

—— Section 3.13 If a Residence or other structure is destroyed, wholly or partially by fire or other
Eg’i casualty, such Residence or other structure shall be properly rebuilt, repaired or replaced to conform to this
Eemem  Declaration within ninety (90) days of the date it was wholly or partially destroyed, or all remaining debris and
B O foundations shall be removed from the Lot within ninety (90) days of the date of said destruction.

i ,

e § Section 3.14 ;" No business activities of any kind whatsoever shall be condueted in Residences or on
=== any-portion of the Development; except, home occupations; provided-that-only-members of the famiily residing on
] Lot are employed, the use is incidental and secondary to the use of the Lot as a Residence, and no stock and trade is
i manufactured, displayed or sold on the Lot. - Further, there shall be no external evidence of the home occupation
P ——— & activity, such as signs, commercial vehicles, mordinate-traffic, outside storage, noise, dust, odors, noxious fumes or
e f_"_: other nuisances permitted upon or to emanate from any Lot, Provided, further, that the foregoing restriction shall not

£  apply to the business activities or the construction and maintenance of building, if any, of Developer or any Owner,
t improvements and the sale thereof.

their assigns and agents during the construction of Lo

I

|

Section 3.15 All Residences shall be of frame and stucco construction and their exterior appearances

shall comply with the approved Site Plan .
Co.

A

Hawr Hannara Bern.
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Section 3.16 Notwithstanding any provision herein contained to the contrary, it shall be expressly
permissible for Developer to maintain upon such portian of the Development or Lots as Developer may choose,
during the period of Lot sales or construction of improvements or sale of any Residence, such facility or facilities as
in the opinion of Developer may be reasonably required, convenient or incidental to the lot sales or construction of
improvements or sale of any Residence, including, without limitation, a business office, storage area, construction

yard, sign, model unit and sales office. o

The landscaping of all Lots, exterior to the buildings thereon, shall be finished
according to detailed landscape and irrigation plans, which plans shall be consistent with the approved landscape plan
+ element of the Site-Plan and shall have been approved by the Committee. The front yard landscaping shall be
completed prior to occupancy of the Residence and the remainder of the landscaping must be completed within six (6)
months of occupancy. Such plans shall be prepared according te guidelines furnished by the Committee, All
landscaping shall be low water usage shrubs or trees from a list approved by the Committee and as shown on the Site
Plan, A maximum of four hundred (400) square feet of bluegrass. or other *high water usage grass” may be
maintained on a on a Lot. No Chinese elms, cottohwood trees or poplars shall be permitted in the Development.

Section 3,17

ge areas, storage buildings, portable buildings or utility areas shall be

Section 3,18 No exterior stora
constructed, installed or moved onto lots,
ARTICLETY
Nuisances

Section 4.1 No illegal, noxious or offensive activity (determined, as necessary by therAssociation)

 shall be carried on in the Development upon any Lot, nor shall anything be done therein which is, may be or rmay
become a nuisance or cause unreasonable disturbance, or amnoyance to Owners in the enjoyment of their residences.

*

or ;ﬁrcﬂ_vorks shai] be discharged or used in the Development. Open

Section 4.2 No firearms, guns,
~fires shall not be permitted in the Development

oo
o0
= :53 Section 4.3 No signs or other advertising shall be erected placed or displayed in the Development or
o ﬁ% upen any Lot unless the size, form and number of the same are first approved in writing by the Committee; provided,
gq—?gq. S& however, that any Owner may, without such prior approval, erect ane sign of not more than two (2) feet by three (3)
‘}é’g._ $g feet advertising a lot for sale or rent.
SRETT
& &8s Section 4.4 No portion of the Development or any Lot shall be used or meintained as dumping
& ground for rubbish. Each Owner shall maintain the landscaping and appearance of the improvements-on that Owner’s
m& Lot in good order and repair. '
T
b ARTICLEV
m—
=== Residence Location and Improvements
| Oy
e
Sy 3 . . .
= Section 5.1 No Improvements shall be located on any portion of the Development in such a manner
== ¢ asto violate any applicable zoning ordinance, (including the approved Site Plan) subdivision regulations or any other
EENRGTTeT Q " - v . » . Y]
S=s=mmsa@  public ordinances adopted by governmental authorities having jurisdiction over the Development.
] e
e
e
L . .
s in_‘ N Section 5.2 ° " Leavesand other roof ovethangs which are approved by the-Committes-and extend
- gy & beyond the building pad will not violate this Arficle. R

I

|
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ARTICLE V1]

Architectural Control Committes

-Section 6.1 A Committee is hereby established and shall be composed initially of two (2) persons:
Fred Séeley and Glen Garcia. Seeley shall serve on the Committee so long as Seeley, or its affiliaté, is the owner of
-~any Lot within the Development, Garcia shall serve on the Committee so long as GRG, or its affiliate, is the owner
of any Lot within the Development.  In the event of death or resignation of Seeley, Seeley, or its affiliate, shall
have the right to designate his successor. In the event of death or resignation of Gargia, GRG, or its affiliate, shall
have the right to designate his successor,- Upon Seeley's and/or GRG's conveyan the last of their Lots, other than
to an affiliate, the Association éhail-ha authority:to: designate a:sticcessor ; ‘the Resi :
e oceupied, the Committee shall be expanded to three (3) members, with
“members of the Association, excluding Seeley and GRG and their affilintes.

Section 6.2 Before commencing construction, remodeling, additions to alterations of, or removal of
any building, swimming pool, wall, fence, tank, or any other structure whatsoever on any Lot and before commencing
any landscaping or landscaping construction, including ponds, waterfalls, statues, retaining walls or other structural
components which are visible from the Road, the Owner shall apply to the Commitiee for approval. The Owner shall

submit to the Commitiee.

(a) A complete set of plans, including but not limited to, foundation plans, floor plans, elevatians,

" details, and specifications which identify construction materials and exterior color scheme and a site plan showing the
location of the structure on the lot identifying all construction; including but not limited to, roof overhand lines, all
setback at a point of minimum distance to each lot boundary, dimensions of the Iot, all walks, drives, patios, decks
and walls and/or fences and their construction materials, and location and features of septic tanks, which set of plane
and specifications upon approval will be retained by the Committee to remain on file. Owners are advised to consider
any recorded declarations of salar rights which might affect the placement and/or dimensions of a structere on the lot.

(b) If deemed necessary by the Committee, the following may be required:

(i)  Exterior color schemes;

(i) Roofplans;

(i) The Owner’s proposed construction schedule;

(iv) Anarchitect’s rendering showing all elevations of the proposed construction.

These renderings may be in pencil or ink line drawings.

- Section 6.3 No-building, structure, or improvement of any kind, including walls- and landscaping,
shall be erected, altered, placed or maintained upen any lot, unless end until the complete set of final plans and

specifications has been approved in writing by the committee as to the quality of worlemanship and materials,
ng structures, as to location on a lot topography and finish grade elevation, and

harmeny of external design with existi
consistency with the Site Plan, THE COMMITTEE DOES NOT HAVE THE AUTHORITY TO APPROVE ANY
CONSTRUCTION WHICH DOES NOT COMPLY WITH THE SITE PLAN . Any resurfacing or painting of

exterior wall areas shall be completed in a color and texture as close to the original as possible, unless the consent of
the Commitice is obtained in writing as to & different color and/or texture and except as herenfter provided. .

The Committee shall have the right to disapprove any plans, specifications or details

88 BX-A35 Py-2888

oV

L

Smseems 3 Section 6.4
submitted to it if such plans or specifications are not in accord with all the provisions of this Declaration or if a design
%‘ or color scheme for the-propesed-structure is not in harmony with the general surroundings-or-in-harmeny with the
Lot or adjacent structures, or if the plans do not comply with the Site Plan or if the plans and specifications submitted
are incomplete or if the Committee deems said plans and specifications to be contrary to the spirit and intent of this
~ Declaratior;orcontrary to the interest and welfare and rights of all or any-part-of the Development.
s
g Section 6.5 If the Committee fails to approve or disapprove the plans, specifications and other
£  required information within thirty (30) days after submission, then approval shall not be required, provided that no
g building or structure shall be erected which viclates any of the terms of this Declaration.
& e
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Neither the Committee, its members, nor Developer shall be responsible in any manner

Section 6.6
revised by said Committee, or for work

whatsoever for any defect in &ny plans or specifications as submitted or as
done pursuant to the requested changes to said plans and specifications,

from time fo time, grant exceptions or variances not in

Section 6,7
without the consent of the Owmers, in such cases where strict adherence to

Section 6.8 The Committee is authorized and shall have the right to charge a fee in a minimum
arnount of $300.00 for review of each set of plans and specifications and other required information submitted to the
an application for construction approval required pursuant to Section 6.3 above, The
Committee, in its discretion, shall have the right to charge a fee in excess of $300.00 for such review in instances

. where, due to unusual circumstances, an inordinate amount of time is required for the review,

EIERRS
pae, Eor 1
82:48
88 Bk-Aag Pq-28884 i
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or before the transfer of title 16 the first Lot from Davel

Section 6.9

ARTICLE VII

Common Area Basements snd the Road

ommaon-Areas shall be deeded to the Association on/
ird party.” Thie Commnion Areas may not be sold or

mortgaged without the consent of the Owners of not less than sixty-six and two-thirds percent (66 2/3%) of the Lots,

excluding the Developer. : .

- Section 7.1

Section 7.2 The Cormmon Areas are hereby declared to be burdened by non-exclusive and perpetual
easements for the benefit of the Lots for drainage, landscaping and the repair and maintenance thereof, which
easements shall be deemed to run with the land forever, )

Section 7.3 The Road within the Development is a public right of way,

. ‘. "'__S'ecfion 7.4 Any and all _m;.ai.n_t'éﬁ:;mée 'ei'pén"sé,_s' .;g:lat_eﬂ o fhc landscaping ﬂﬂd dramage w1th1n the
Common Areas shall be assessed against the Owners in accordance with Article VIII of this Declaration, ™

_ Ovmer's Association - -

Section 8.1 The Assaciation shall be organized to own and maintain the Common Aress, The
Association shall be organized as a non-profit organization under the laws of the State of New Mexico. The ™

Associntion’s affairs shall be govemed by this Declaration, articles of incorporetion end bylaws,

Section 8.2 The affairs of the Association shall be menaged by an elected board of directors, which
shail exercise all the rights and powers and perform all the duties and responsibilities set out in this Declaration and
the articles and bylaws of the Association.

¢ provisions of this"Declaration; and the arfic "
. Owner and membership i the Associstion shall
d, conveyed or alienated in any Way except upon transfer of ownership of the
transferce of ownership of such Lot, or by intestate succession, testamentary
foreclosure of a mortgage or record, or other legal process now in effect or as may hereafter be
established. Any.attempt to make a prohibited transfer is void and shall not be recognized by the Association,

(A
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Section 8.4

(a) The Association shall initially own the Common Arens and other improvements within the
Common Areas, The Association may acquire other interests in real property within the Development, construct
improvements thereon, and manage, maintain and operate said rea] property and improvements if members of the
Association approve thereof by unanimous consent. Any additional acquisitions of functions undertsken by the
Association shell be funded by assessments as provided for hereinafter, ’

() Association may employ the services of a secretary, manager, architect, engineer, consultant, other
employee or employees and atterneys and accountants, to manage and.carry out the affairs of the Association,

{c) The Association shall obtain and maintain in force such policies of insurance, including board of
director’s liability insurance, as may be deemed necessary or advisable by the board of directars,

@ The. Assoetation may, from time Ao time, :‘-sub.i.écta‘-:tfo"athfc..3'51‘3_?#*?1'.Siidﬁﬁ;.ftpfg;;tﬁiﬁ Declaration, adopt,..
. _'déélﬂ_jre,g.amqud.mgi_gl‘ify<"aud_’répléél rules and regulations, by a sixty-six and two-thirds percent (66 2/3%) vote pf the

-members of the Association. Said rules may relate to any matter or thing involving the Association, the board of
directors, any committee thereof, any residential area, Conumon Area, any property managed or maintained by the
Association, the articles and bylaws of the Association ar this Declaration. Said rules shall become effective when
passed upon by the members.

- {e) In the event of dissolution of the Association, its common property, if any, shall then be dedicated
to a governmental body.

o (D ' The Association shall have such 'o'th.er' rights, po-wcrs, authority and duties as set forth in its articles
and bylaws.” :

ed. Members may vote in person

by prosion 83 Membersihal b caed o one vos for sach Lot owred.
or by proxy executed in writing by the miember or by his only authorized attorney-in-fact, If an Owner casts a vote
for a certain Lot, it will thereafter be conclusively presumed for all purposes that he was acting with the authority and

consent of any other Owners of the same Lot Members may execute all documents necessary for association.

£o.

—as Section 8.6 ,-for_each Lot.owned by it, herchy-agrees to pay,.and-each-Owner. by, the _
83, 8T acceptancé of ade sale therefore, whether or 1 150 expressly provided in any such deed or contract
ganr & o orotherconvey; agree to pay to the Association: - '

SBEST (& . Muintenance and dritistrative ssessmanis’

ool B e TR L RS,

——— ()] Assessments for capital improvements, and

e .

"——-—-—-—.m .

e (1 C All other fees or other monies due to the Association from such Owner.
T .

R ey

[

%:c},

e ]
m .
s 3

S title unless expressly assumed by them.
———h Section 8.7 There shal] be an operating-fund, into which the Association shall deposit all monies paid. —
1O it 48!

——

R £ (a) Maintenance-and-administrative assessmments; T e
T , . »

TR L . .

—— L ) Assessments for capital Improvements;

E——

P

i (c) Miscellaneous income; and

(@) Income and profits ettributable to the opersting funds;

I. - DE43747

B 16:088
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and from which the Association shall make disbursements in performing the functions for which the foregoing
assessments are levied,

-"'Sféction 89 Maintenance and Administrative Assessments,

(a) Within thirty (30) days prior to the commencement of each fiscal year the Association shall
estimate the costs and expenses to be incurred by the Association for maintenance and administration duTing such year,

from such estimate an amount equal to the anticipated balance, exclusive of any reserves for contingencies and reserves
for mejor repairs ‘and replacements, in the operating fund at the start of such year, The sum or met estimate so
determined shall be assessed against the Owners. The amotnt of each Owner's assessment shall be determined as

follows: '

Total estimated maintenance and administrative assessment, divided to total number of lots in the
Development. .

b) If, at any time and from time to time, during any fiscal year, the maintenance and administrative

. assessment proves or appears likely to prove inadequate for any reason, including non-payment of any Owner’s share

thereof, the Associgtion may levy a further maintenance assessment in the amount of such actual or estimated
inadequacy, which shall be assessed to al] Owners apportioned as provided in subsection (a),

c) Maintenance and administrative assessment shall be due and payable to the Association when
levied or in such installments during the year, and such due dates as the board of directors shall designate.

Section8.9 The association may also levy in any year an assessmient for paying and or reimbursing
the Asseciation, in whole or in part, the cost or proposed cost of acquisition and construction of a described capital
improvement (whether the improvements constitute real or personel property), in an amount greater than can be

included in the maintenance and administrative assessment, provided it has been approved by & 'majority of the voting
power of the members, which assessment shall be assessed to Owners in the same manner as provided for in Section 8.9

{a).

Sectiong.10 Each assessment under this article shall be the separate,
o Obligation of the Owner against whom it is assessed; A _

—F,vh g;:shall be delinquent with tespect to each
: T & SAssoc ation. may; at its election, require the Owmner to pay
‘iﬁm% & Tncluding attorney’s fees. Such charges shall be considere
BT % o-for which it was charged, If any such assessment is not peid within ten (10) days after the delinquency date, the
gﬂ;g g‘% %Associan’_pg may, at its option, file _in’.thqr_q_al property records Sernalillo County, New Mexico, 2 notice of delinquent. .
[ ga'gas’ééééﬁiénf specifying the particulars thereof, including (i) name of Owner, (ii) date end amount of assessment-and (iif)
o the description of each Lot s o which the assessment is delinquent, and bring an action at law against the Owner of
Sy - OWTIETS personally obligated to pay the same, and upon compliance with the provisions of this Article to foreclose the

=== lien against the-Lot, and there shall be added to the amount of such assessment the late charge, the costs of preparirg
Se=ema™ and filing the Tien and complaint in such action, and in the event a judgment is obtained, sich judgment shall inclide
Ainterest at the rate provided for hetein and 2 reasonablerattorney’s fee, together with the costs ‘of action:” Each- Owner
vests in the Association, or its assigns, the right and power to bring all actions at law or equity against such ‘Owner or
&3 Owners and each-Lot for the collection of such delinquent assessments:

8 .Section 811 No action shall be brought to foreclose an assessment lien less than thirty (30) days after
: the date a notice of claim is.deposited in the United States Mail, certified or registered, postage prepaid, to.the Owner of
& snid Lot, and a copy thereof is recorded by the Association in the office of the County Clerk. Said notice of claim must

recite 2 good and sufficient legal description of such Lo, the record owner or reputed owner thereof, the amount
claimed-(which-shall include the interest and late charges, costs and attomey’s-fee-reesverable by an action at law) and

the name and address of the Association,

Section 8,12 Any sale pursuant to a foreclosure ackion is to be conducted in accordance with the

LT S
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~ Upon the timely curing of any default for which a notice of claim of lien was filed by the
& Association are hereby authorized to file for record, as the case may be, an appropriate

release of such notice upon payment by the defaulting Owner of a fee, to be determined by the Associntion, in an
smount sufficient to cover the actual costs of preparing and filing or recording such release, together with the payment

of such other costs, interest or fees as shall have been incurred.

The assessment lien and the Tights to foreclosure and sale there under shall be in addition
I other rights and remedies which the Association and jts assigns may have hereunder and

ver a money judgment for unpaid assessments, as above provided,

Section 8.13
Association, the officers of th

Section 8.14
to and not in substitution for al
by law, including a suit to reco
Section 815  The Associationi shall, upon demand, furnish to any Owner liable for.assessments, a
certification in writing signed by an officer of the Association, setting forth whether the assessments on a specified
Lot have been paid, and the amount of the delinquency, if any. A reasonable charge may be made by the board of
directors for the issuance of these certifications. Such certificate shall be conclusive evidence of payment of any

assessment therein stated to have been paid.

Section 8.16

from the commencement as provided in this section to the start of the next f

Section 8.17 The lien for assessments shall be subordinate to the lien of any first mortgage placed
upon a Lot in good faith and for value; however, such subordination applies only to assessments for which a notice of
claim of lien has not been filed in the records of the real estate records of the County Clerk of Bernalillo County, New
Mexico prior to recording the lien of the first mortgage in said records and the assessments before the sale or transfer

€, or any transfer in lieu of foreclosure., ‘The sale or transfer does not

of the Lot pursuant to a decree of foreclosur
velease the Lot from the liability or lien for assessments thereafter becoming due.

S
~ Ten
R ARTICLE IX
a2
B2, 5 Term of Restrictions and Amendment

-A38 P

ts set forth herein shall be binding upon the Owners and their heirs,
through or under them, for a period of

2092
dage
85718,

Bk

Section 9.1 _ All of the Covenan
S & Pe1SONaAl representatives, successors and assigns and all persons claiming by,

S twenty (20) yers from the date of the filing of this instrument in the office of the County Clerk of Bernalillo County,
e —,

| Semeso< New Mexico, at which time the Covenants shal] be automatically extended for successive periods of twenty (20)
Yy an instrument in writing, executed and acknowledged by the Owners of not less

EEmewwem  years, unless reveked or amended b ‘
T sixty six and two-thirds percent (66 2/3%) of the Lots in the Developtnent, which instrument shall be recorded in
——— 0 the office of the County Clerk of Bernalillo County, New Mexico, within ninety (90) days prior to the expiration of
R €3 R .
the initial term hereof or any twenty-year extension,

[T —

s ]

e—_—_—u N . s as

_——— Section 9.2 During the initial twenty (20) year term of the Covenants, and thereafter, the Owners of
-thirds (66 2/3%) of the Lots in the Development may at any time and from time to .

M 2 .
£ not less than sixty-six and two
all of the Covenants, or may modify, change or

| ) 3
S===9 gmerelease all of the Lots hereby restricted from any one ar more, or
= nmend the Covenants as to all of the Lots by executing and acknowledging an appropriate agreement or agreements in
ERmeemy  -writing-for-such purposes and filing the same for record in the office of the-County Clerk of Bemnalillo County, New
=== .
S 0 Mexico. -
e

& -~ ARTICGEEX

|

General Provisions

L

inch tolerance by reason of mechamical variance of construction is hereby

Section 10.1 A six~
automatically allowed for any distance requirements imposed by this Declaration or by the Committee,

T e
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Section 10.2 Invalidation of any one of these Covenants by judgment or court order, shall in no way
affect any of the other provisions of the Declaration, which shall remain in full force and affect any of the other
provisions of the Declaration, which shall remain in full force and effect.

ARTICLE XI

Enforcement

Section 11.1 All provisions of this Declaration shall be binding on all-Lots and the Owners, regardless
of the source of title of such Owners, and any breach thereof, if continued for a period of fifteen (15) days from and
after the date that the Comrmittee, Association or Ovmer of a Lot notifies the Owner of party breaching this

Section 11.2 No delay or omission on the part of the Committes, Association or ANy OWNer or owners

of a Lot or Lots jn exercising any right, power, or remedy herein provided for in the event of any breach of this
Declaration shall be ¢onstrued as & waiver thereof or acquiescence therein. ‘ '

Section 11.3 No right of action shall accrue, nor shall any action be brought or maintained by anyone
against Developer for or on account of the failure or neglect of Developer to exercise any right, power or remedy
herein provided for in the event of any breach of this Declaration.

IN WITNESS THEREOQF, the undersigned has hereunto set its hand and seal the date first above written,

GRG STRUCTURAL CONTRACTORS, INC., 2 New

Mexico corparation
By: /m

Fred N. Seeley

| TTE,
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STATE OF NEW MEXICO )
)
COUNTY OF BERNALILLO )

This instrument was acknowledged before me on D(“‘(‘CﬂLb@r @ [ » 2001 by Glen Garcia, President

of GRG Structural Contractors, Inc., a New Mexico corporation

My Commission Expires: - -

Thay(, soes

i

ary Herrepa

Puohto BN

NOTARY PUBLIC )




- STATE OF NEW MEXICO )
COUNTY OF BERNALILLO )

~ This instrument was aclmowledzed before me on b@@”ﬁbﬁf Y » 2001 by Fred N, Seeley and
~ Gina Seeley, husband and wife, . '

My Commission Expires:

“Prhau 1,005 %@Mu, 8 me
NOTARY PUBLIC
H:\seeley\jam\egaldoc\spanish sun covenants.doc\December 21, 2001
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Spanish Sun Subdivision
Homeowners Association, Inc.




