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ARTICLES OF INCORPORATION T g
oF S
PARADISE VIST A HOMEOWNERS ASSOCIATICN JINC,

[}

The undersigned person {the * mcorporator) for the purpose of forming & nonprofit
COporanon pursuant to the New Mexica Nomprofit Corporation Act, Secnons 53-8-1
through 33-8-99 NMSA 1978, as amended and suppiemented, (the “Act”), hereby
certifies as follows:

ARTICLE I

The name of the corporation is PARADISE v ISTA HOMEQOWNERS ASSOCIATION,
INC.

ARTICLE I
DURATION

‘The corporation shall have perpernal duiration.

ARTICLE ITI
PURPOSES AND POWERS

Purposes

The corporation is organized and will be o operated exclusively for charftable and
commmereial association purposes 2né doss noi comsmplale pacunian: gein or bensf:
Cirect orandirect, 10 its members. By way of expianation znd ot of Iration, the

DUTPOSES Tor which it is Tormed are to:

2] be and constwie the Association of Lot Ownere ip the residentizl subdivision
known as Paradise Vista (the “Subdivision’ ). as referred to in ths Declaration of
Covenauts, Conditions and Restictions for Paradise Vi 1sta Subdivision, as the same may
be amended from time to ome (the “Declaration’ "), the Declaration having been recorded
in the real estaie records of the County Clerk of Beralilio County, New Meyic

b) perform zll obligations and duties of the Association and xercise all rights and
povwiers of the Association, es specified in the Declaration znd in the T—'vj aws duly adopted
by the sorporation, as may be amendsd from nme o time (the “Bylaws™), and es
provided by law; and

) provide an entty to help promote and protect the interest of the Lot Owners in the
Subdivision.




The corporation will not CATY on any activiry not permitied 1o be carried on by ap
OTgAmzZation exempt under Section 501¢ ¢)(22) of the Internal Revenue Code and
corresponding Treasury Regulation as they now or hereafter exist, or by an organization
contibutions to which are deductible under Section 170(c)(2) of such Code and
Regulations. No substantia) part of the activities of the corporation wil! be the CAITYINE On

not participate in or iniervene in (inclnding the publication or distribution of statements)

Powerg

In fartherance of its purposes, the corporation shall have the following powers, which
unless indicared otherwise by the Declaration or Bylaws, may be exercised by the Board
of Directors:

g) All powers conferred upon noaprofit corporations under New Mexico law
1n effect from time to time;

1) All the powers necessary or desirable to perform the obligations and duties
and exercise the rights and powers set-out in these Articles, the Bylavws and Déclaration,
includirg without limitation, the following powers ta:

1. fix and collect assessments or other charges 1o be levied against the

Lors;

i, manage, comirol, operaie, maintein, repair, and improve the
Common Areas and facilities and property subsequently acquired by the corporation, or

P 1 - sy e 1 PRV . —tz - i
any property  owned L‘),‘ sneiner, Ior which the COTLOTATION, oY TuiE, :rcgn]auon.,

Declaration: or other conwract has 2+ ght ordary 1o provide such services:

o

1ji. enforce covenants, condinons, easements or TESTHCHORne afecTing
eny property 16 the exient the Associarion meay be awthorized io do so under the

Declaration or Bylawe;

o

iv. engage in actvitiss which will fosier, promote, and advance the
commor; inierests of all Lot Owners of Units;

v, buy, acquire, seli, dispose of, morigege, or encumber, exchange,
“lease, hold, use, operaie, and otherwise deal in and with real, personal, and mixed
property of all kinds and any right or interest therein for any purposs of the corporaton;

3

Vi, borrow money for ay puipose, as meyv be lLmited m ihe
Declarartion or the Bvlaws;
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Vi, enter intc, make, perform or enforce conwacts of every kind and
description, and to do all other acfs necessary, appropriate, or advisable in carrving out
any pupose of the Associaton, with or in associaton with any other association,
corporation, or other entity or agency, public or private;

¥iil.  act as agent, trustee, or other representative of other corporations,
fires, or individuals, and as such 1o advance the business or ownership interests in such
corporation, firms, or individuals; and

ix. adopt Bylaws, as may be necessary or desirabis for the proper
management of the affairs of the Association; provided, however, such Bylaws may not
be inconsistent with or contrary to any provisions of the Declaraiion.

The foregoing enumeration of powers shall not limit or restict in any manner the
exercise of other ang farther rights and powers which may now or hereafier be allowed or
permitted by law; and the powers specified in each of the paragraphs of this Articie II.
Capitalized 1erms used and noi otherwise defined in these Articles of Incorporation shall
have the meanings assigned to such terms in the Declaration.

ARTICLE IV
MEMBERSHIP

The corporation shall be a membership corporation without cersificates or shares of stock.
All unit owners, by virme of their ownership of Lots in the Subdivision, are members of
the Association. The members shall be entitled 1o one voie jor each Usit in which they
hoid the Inierssi required for membership, 1 accordance wiih, and subject io the
Tesictions coniaimed in, the Declarstion.

ARTICLE ¥
BOARD OF DIRECTORS

The business and ziffairs of the corporation shall be condueted, managed, and conirolied
by & Board of Directors. The Board shall consist of not less than three (3) nor more than
five (5) members, the specific number io be set from time to Gme pursuant io the Bylaws.
The initial Board of Directors shall consist of four (4} members as follows:

Name Address

fody Pauza 6260 Riverside Plaza N'W, Albuquerque, NM §7120
Marianne Ketchem 6260 Riverside Plaza N'W, Albuquerque, NM §7120
Tammy Fuller 626G Riverside Plaza NW, Albuguerque, NM £712
Wade Wingfieid 6260 Riverside Plaza NW, Albuguergue, NM 87120
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The methods of election and term of office, ramoval and fliing of vacancies shall be as
set forth in the Bviaws. The Board may delegate such operatirig authority io such
coImpanies, individualg, or commifiees as the Board, in its discretion, mayv determine.

ARTICLE VI
DISSOLUTION

¢ corporation may be dissolved only as provided in the Declaration, Bylaws, and by
the Jaws of New Mexico.

ARTICLE VII
AMENDMENTS

These Articles may be amended zc provided in the Act, provided that no amendment
shall be in conflict with the Declaration, and provided further that no amendment shall be
eifective to impair or dihne any rights of members, as set forih in the Declaration or in

o Act that are governed by such Declaration.

ARTICLE VITI
INDEMNIFICATION

ANY person (and the heirs. execuiors and adminisrarors of such person) made or
shrezsreried o be made 2PatTy 10 any acilon, suit or procgeding by reassn of the fact that
he or shie is or was & dirscior or nfficer of the Associanon shali he_ indemmified by the
COIporation.againsi any and ali Hability.and the reasonabie expenses, Including atomey's

-fees and disbursements, incurred by him or her {(or by his or her heirs, execuiors or

adminisTators) in comnection with ihe defense or semiement of such action, suit or
Drocesd:ng, or in connection with any appearance therein, excepi in relation to matters as
10 which ii shall be adiudged in suck action. suii or proceecing thai such director or
officer tireached or failed io perform his or her duties and thai such brzach or failure 1o
perform consttuted recklessness or willful misconduct. Such right of indemmification
shall not be deemed exclusive of any other rights to which such direcior or offcer {or
such heirs, executors, or administrators) may be entifled apart form this Section. All or
any oi the cost of funding the foregoing mdemnification provision may be treated by the
COIpOTation s Conunon expenses assessabie 1o the numbers,

ChDactinens and S:r-.ir.gs\CGR’




ARTICLE VIIT
REGISTERED AGENT AND OFF} CE
The initial registered office of the corporation is Canyon Gaie Real Estate Services, 6260
Riverside Plaza NW, Albuguerque, NM
address 1s Melanie Pizzonia,

87120, and the initial registered agent at such

ARTICLE IX
INCORPORATOR
The narme and address of the incorporaior is as follows:

Jody Pauza
Fuller Homes, Inc.
P.O. Box 13900
Albuquergue, NM 87192

IN WITNESS WHEREQF,
Incorporation this 6™ day of

the undersigned incorporator has executed fhese Arncles of
February, 2004.

‘ - /’\ X
Jady Panta, Incarphrator
N "

SOraoTenion. dor
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ARTICLE VIIT
REGISTERED AGENT AND OFFICE

The iniral registared office of the corporanon s Caovor Gate Res| Estate Services, §260
Riverside Plaza NWW. Albuguergaz, N €7120, and the imtal resistered agemt at guch

address it Melanie Pizzonia,

ARTICLE I'X
INCORPORATOR

Lbe nams and address of the meorporaior is as followe:
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Paradise Vista
Homeowners Association, Inc.




BYLAWS
OF
PARADISE VISTA HOMEOWNERS ASSOCIATION

ARTICLE
Application of Bylaws

Section 1.1 Applicability. These Bylaws provide for the gavernance of the
Paradise Vista IHomeowners Association (the “Association”), which has been formed as a
New Mexico nonprofit corporation under the New Mexico Nonprofit Corporation Act,
being Sections 53-8-1 through 53-8-99 NMSA 1978, as amended and supplemented (the
“Act”), 10 possess and exercise the powers and duties conferred under the Declaration (as
defined below) and to administer certain real property conveyed as common areas, for the
benefit of the Lot Owners in Paradise Vista Subdivision. The Lots in the Subdivision
have been subjected to the provisions of the Restrictions of Paradise Vista Subdivision, A
Declaration of Restrictions, Covenants and Conditions for the Creation and Maintenance
of a Planned Residential Development imposed upon Paradise Vista Subdivision,
Albuquerque, New Mexico including any amendments thereto, recorded in the real estate
records of Bemalillo County, New Mexico (the “Declaration™).

Section 1.2 Definitions. Capitalized terms used and not defined in these Bylaws
shall have the meanings assigned to such terms in the Declaration.

Section 1.3 Compliance. The Developer and every Owner and all those entitled
10 occupy a Home shall comply with these Bylaws.

Section 1.4 Office. The office of the Association shall be located at Canyon Gate
Real Estate Services, 6260 Riverside Plaza NW, Albuquerque, New Mexico, 87120, or at
such other place within Bernalillo County or Sandoval County, New Mexico, as may be
designated from time to time by the Board of Directors.

ARTICLE II
Association Membership and Meetings

Section 2.1 General Responsibilities. The Association shall be responsible for
administration of the Subdivision, establishing the means and methods of collecting
assessments and charges, and arranging for the management of the Subdivision and
performing all of the other acts that may be required or permitted to be performed under
the Declaration. Except as to those matters which the Act specifically requires to be
performed by the vote of the Homeowners, the foregoing responsibilities shall be
performed by the Board of Directors or Managing Agent as more particularly set forth in
Article Il of these Bylaws,
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Section 2.2 Membership. All Owners shall automatically become a member of
the Association and be subject to these Bylaws. Such membership shall terminate
without any formal Association action whenever such person ceases to own a Home but
such termination shall not relieve or release any such former Owner from any liability or
obligation incurred under or in any way connected with the Association during the period
of ownership and membership in the Association, or impair any rights or remedies of
other Owners, either through the Board of Directors or directly, against a former Owner
and member arising out of or in any way connected with ownership and membership and
the covenants and cobligations incident thereto. The membership rights and privileges of
an Owner who is a natural person may be exercised by the member or member’s spouse.
The membership rights of an Owner which is a corporation, partnership, or other legal
entity may be exercised by any officer, director, pariner, or trustee, or by any other
mdividual designated by the Owner in a written instrument provided to the secretary of
the Association,

Section 2.3 Classes of Membership. The Association will have one (1) class of
Membership.

Each member shall be entitled to one (1) vote for each Lot owned. When more
than one person or entity is an Owner of any Lot, all such persons shall be members. The
vote for such Lot shall be exercised as such Owners determine, and in no event shall such
multiple Owners vote more votes than they are entitled by the Lots owned.

Section 2.4 Annual Meetings. The annual meeting of the members shall be held
each year at a date and Jocation determined by the Board, Until all homes are complete,
the Board shali be appointed and serve at the pleasure of the Grantor who shall take all
actions on behalf of the Association.

Section 2.5 Actions by Member. Notwithstanding any other provision of these
Bylaws, until all homes are complete, the presence of two members of the Board, in
person or by proxy, shall constitute a quorum of the members. When all homes are
complete and the new Board members have been elected, then the PISSECE 1T PErson or
by proxy of two-thirds (2/3) of the Members shall constitute a Juorum, except as
otherwisz provided by law. Until such time as all homes are complete, ail business may
be transacted if two members of the Board are present. At such time, if less than a
quorum is represented at a meeting, a majority of the Membership so represented may
adjourn the meeting from time to time without further notice.

Notwithstanding any other provision of these Bylaws, at the time when the
Grantor is no longer on the Board, all decisions of the Members shall be made by the
Members. A majorify of the votes cast at a duly held meeting of Members at which a
quorum s present, in person or by proxy, shall be sufficient to act upen any matter which
may properly come before the meeting, unless a greater vote is required by law or the
Articles of Incorporation or by these Bylaws on any question; provided, however, that the
elections of Directors, afier the initial appointment, those receiving the greatest number
of votes, shall be deemed elected even though not receiving a majority.

o]



Szction 2.6 Quorum of Members. For as long as there are homes which have
1ot been completed, the presence of the Grantor Member, in person of by proxy, shall
constitute a guorum. After all homes have been complete and the Grantor no longer is on
the Board then the presence in person or by proxy of two-thirds (2/3) of the Members
shall constifute 2 quorurm.

Section 2.7 Special Meetings. The President shall call a special mesting of the
Association members if so directed by resolution of the Board of Directors or upon
presentation of a petition signed and presented to the Secretary by Owners holding not
less than two-thirds (2/3) in interest of the votes in the Association. The notice of any
special meeting shall staie the time, place and purpose thereof. No business shall be
wransacted at a special meeting except as stated in the notice.

Section 2.8 Place of Meetings., Meetings of the Association shall be held at the
principal office of the Association or at such other suitable place reasonably convenient
10 the Ovwners as may be designated by the Board of Directors.

Section 2.9 Notice of Meetings; Waiver,

(a) The Secretary shall mail or cause to be delivered to each Owner a notice of
each mecting of the Owners at least ten (10) but not more than sixty (50) days prior to
such mesting, stating the time, please and purpose thereof. The rmailing of a notice of
meeting in the manner provided in this Section and Section 9.1 of these Bylaws shall be
considerad service of notice,

(b) Any Owner may, in writing, waive notice of any meeting of the Owners,
either before or after such meeting, Attendance at the annual meeting by an Owner,
whether in person or by proxy, shall be desmed waiver by such Owmer of notice of the
time, date, and place thereof, unless such Owner specifically objects to lack of proper
notice at the time the meeting is called to order. Atiendance at a special meeting shall
also be deemed waiver of notice of all business transacied at the special meeting, unless
objection 1o the calling or convening of the meeting of which proper notice was not given
is raised before the business is put to a vote.

Section 2.10 Adjournment of Meetings; Loss of Quorum. If any meeting of
ithe Association cannot be held because 2 quorum is not present, a majority of the Owners
who are present at such meeting, either in person or by proxy, may adjourn the meeting to
a time not less than five (5) nor more than thirty (30} days from the time the original
meeting was called. A mesting may be so adjourned for other reasons by a vote of two-
thirds of the Owners present in person or by proxy. At such adjourned meeting (at which
a quorurn shall be present), any business which might have been iransacted at the meeting
originally called may be transacted. If a time and place for the adjonrned meeting is not
fixed by those in attendance at the original meeting, or if for any reason a new date is
fixed for the adjourned meeting after adjournment, notice of the tirne and place of the
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adjourned meeting shall be given to Owners in the manner prescribed for regular
meetings (except that the minirbum notice may be less than ten (10) days if the time to
the adjourned meeting is less than ten (10) days).

I the Secretary determines, after diligent effort has been made, that a quorum
cannot be assembled for the adjourned meeting, the Secretary may petition the Board to
establish a lower quornm requirement for the sole purpose of considering the business to
have been transacted at the meeting originally called. If the Board determines that a
lower quorum requirement is appropriate under the circumstances, due to the exigent
nature of the business to have been transacted or for other good cause, it may establish
such lower requirement for the purpose of the adjowrned meeting only, If the Board
determines to take that action, it shall record in the applicable resoluiion the specific
reason ol reasons for such action. Such action, if taken, shall be effective only with
respect o the adjourned meeting and shall not require or constitute an amendment to
these Bylaws.

The Owners present at a duly called or held meeting at which a qnorum is present
may continue to do business until adjournment, notwithstanding the withdrawal of
enough Owners to leave less than a quorum, provided that any action taken shall be
approved by at Jeast a majority of the Owners required to constitute a quorum.

Section 2.11 Voting,

(8) Each Homeowner shall have one vote at all meetings of the Association.
Where the ownership of a Home is in more than one person, the person who shall be
entitled to cast the vote of such Home shall be the person named in a cerrificate execited
by all of the owners of such Home and filed with the Secretary of the Association before
the meeting. Such certificate shall be valid until revoked by a subsequent certificate
similarty executed; such revocation and replacement shall not be made during a meeting.
If the person named in the certificate is absent from the meeting, any Owner who is
present shall be entitled to cast the vote of such Home. If more than one person owning
such Home 1s present, then such vote shall be cast only in accordance with the agreement
of a majority of them.

{(b) Except where a greater number is required by the Act, the Articles or these
Bylaws, the affirmative vote of a majority of the Homeowners in person or by proxy at a
duly convened meeting at which a quorum is present is required to adopt decisions at any
meeting of the Association members.

(c) No Owner may vote at any meeting or be nominated or elected to or serve on
the Board of Directors or as an officer of the Association if, at the time of such meeting,
nomination or election, the Owner is delinguent in the payment of eny Assessments
irnposed by the Association, has had voting privileges suspended as provided in these
Bylaws, or has been determined by the Board of Directors to be otherwise in violation of
any of the governing documents. The foregoing disqualification shall continue until such
iime as the Owner has paid such delinquent Assessments and has provided the Board



with such reasonable assurances, if any, as may be requested by the Board against the
recurrence of any such delinguency, or such suspended privileges have been restored, or
such other violations have been cured as the case may be.

Section 2.12 Proxies. A voie may be cast in person or by proxy. Proxies shall be
duly executed and in writing, shall be valid only for the particular meeting designated
therein and must be filed with Secretary at least one day prior to the time stated in the
notice of the mesting. Such proxy shall be deemed revoked only upon actual receipt by
the perscn presiding over the meeting of notice of revocation from the Owner of such
Home. No proxy shall in any even be valid for a period in excess of one hundred eighty
(180) days after the execution thereof. In the case of a Home owned by more than one
Owner, any Owner may execute a proxy or a notice of revocation.

Section 2.13 Conduct of Meetings. The President shall preside over all meetings
of the Asusociafion, and the Secretary shall keep the minutes of the meeting and record in
2 minute book all resolutions adopted at the mesting, as well as a record of all
transactions occurring at the meeting. The President may appoint a person to serve as
parliamentarian at any meeting. The then current edition of Robert's Bylaws of Order
shall govern the conduct of all meetings of the Association when not in conflict with the
Declaration, these Bylaws or the Act. Failure to follow Robert's Byvlaws of Order shail
not, without other grounds, invalidate any action taken. All votes shall be tallied by vote
inspectors appointed by the President.

Section 2.14 Action Without Meeting. Except as may be prohibited by the
Declaration or these Bylaws any action which may be taken at a special meeting of the
Owmers called by resolution of the Board (except for the election or removal of Directors)
may be taken without a meeting if all the Owners shall consent in writing to such action.
Any such written consent shall have the effect provided in the Act and shall be filed with
the minuies of the proceedings of Owners’ meetings.

ARTICLE ITI
Board of Directors

Section 3.1 Number and Qualification. The affairs of the Association shall be
governed by a Board of Directors. The Board of Directors shall be composed of Owners
or the legal representative of Owners, Mortgagees {or designees of Mortgagees) or
designees of the Developer. The number of Directors on the Board shall be not less than
three (3) nor more than five (5), as the Board of Directors may from time to time
determine by resolution. The initial Board shall consist of four (4) members. The Board
shall be appointed by and serve at the pleasure of the Grantor, until all homes are
complete, thereafter the Board shall be elected by the Members,

~ection 3.2 Powers and Duties. The Board of Directors shall have all of the
powers and duties necessary for the administration of the affairs of the Association and



may do ali such acts and things as are permitted by the New Mexico Non-Profit
Corporation Act, the Declaration or these Bylaws.

Section 3.3 Managing Agent. The Board of Directors may employ for the
Association a Managing Agent af a rate of compensation approved by the Board of
Directors to perform such duties and services as the Board may authorize. The Managing
Agent shall not be an Officer or Director of the Association but may be an affiliate of the
Developer or of a Director.

Section 3.4 Election and Tenure of Office. The Grantor for as long as he is
Membes shall appoint the Board and determine the number of Directors up to a maximum
of five (5) Directors, At the first meeting of the Members after the termination of the
Grantor’s Membership, and at all subsequent annual meetings, one (1) member of the
Board shall be elected to serve a one (1) year term. The remaining Members of the Board
shall be elected for two (2) year terms and all subsequent elections for membership o the
Board shall be for two (2) year terms. Their term of office shall begin irmmediately after
election. Two members from the same household cammot serve on the Board
concurrently,

(a) The two Directors receiving the first and second highest number of votes a the
first annual meeting shall be elected for terms of two (2) years, and the Director receiving
the third highest shall be elected for a term of one (1) year, At each annual meeting
thereafter, new Directors shall be elected to fill vacancies created by resignations or
expirations of the terms of past Directors. Following the first annual meeting, after the
termination of Grantor Membership, the term of office of each Director siected to fill a
vacancy created by the expiration of the term of office of the respective past Director
shall be for two (2) years. The term of office of each Director elected o filf a vacancy
created by resignation, death or removal of his predecessor shail be the balance of the
unexpired term of his predecessor. Any person serving as a Director mav be reelected to
one additional term, provided that no Director shall serve more than two (2) consecutive
terms. There shall be no limitation on the total number of terms which a Director may
serve. Al any election of the Board, Owner shall be entitled to cast a number of votes
equal to the number of Directors to be elected at such meeting. Such Owner may cast ali
of such votes for a single candidate or may distribute the votes among as Imany
candidates as the Owner sees fit.

(b) Nominations for persons qualified to be members of the Board of Directors
may be submitted from the floor at any meeting at which an election is to be held to fill a
vacancy on the Board of Directors, provided that no more than one person has been
nominated by petition or by a nominating committee of the Board.

Section 3.5 Removal or Resigration of Directors. After termination of the
Grantor Membership, the entire Board or any individual Director may be removed from
office by a majority or a two-thirds vote of the quorum of Members at a special
meeting called for that purpose. Any Director whose removal has been proposed by the
Ovmers shall be given an opportunity to be heard at the meeting. If any or all of the



Directors are removed at a meeting, new Directors may be elected ai the same meeting,
A member of the Board of Directors may resign at any time.

Section 3.6 Vacancies. So long as the Grantor comprises the Board, the Grantor
shall fill vacancies in the Board. Upon termination of the Grantor Membership,
vacancies in the Board may be filled by a majority vote of the remaining Directors,
though less than a quorum, or by sole remaining Director, and each Director so elected
shall hold office until his successor is elected at an annual meeting of Members or at a
special meeting called for that purpose. A vacancy or vacancies shall be deemed to exist
m case of death, resignation, removal or judicial adjudication of menta] ncompetence of
any Director, or in case the Owners fail to elect the full number of authorized Directors at
any meeting at which such election is to take place. Except as provided in the first
sentence of this Section, any vacancy not filled by the Directors may be filled by vote of
the Owners at the next annual meeting of the Owners or at a special meeting of the
Owners called for such purpose, If such a vacancy shall occur within sixty (60) days
prior to the date scheduled for the next annual meeting of the Association, then the
remaining Directors may leave the position vacant until such annmal mesting,

Section 3.7 Organization Meetings. The organizational meeting of the Board
shali be lield each year immediately following the adjournment of the annual meeting of
the Members. No notice shall be required for this meeting.

Section 3.8 Regular Meetings. Regular meetings of the Board of Directors may
be held at such time and place as shall be determined from time to time by a majority of
the Direciors, but such meetings shall be held at least once every six (6) months during
¢ach fiscal year. Notice of regular meetings of the Board of Directors shall be given 1o
_ each Director, by mail, facsimile, telephone, ielegraph or hand delivery, at least ten (10)
days prior to the day named for such meeting.

Section 3.9 Special Meetings. Special meetings of the Board of Directors may
be called by the President on three (3) business days’ notice to each Director, given by
mail, facsimile, telephone, telegraph or hand delivery, which notice shall state the time,
place and purpose of the meeting. Special meetings of the Board of Directors shall be
called by the President or Secretary in like manner on the written request of at least two
(2) Direciors..

Section 3.10 Waiver of Notice. Any director may at any time, in writing, waive
notice of any meeting of the Board of Directors, and such waiver shall be deemed
equivalert to the giving of such notice. Attendance by a Director at anv meeting of the
Board of Directors shall constitute a waiver of notice by him of the time, place and
purpose of such meeting, If all Directors are present at any meeting of the Board of
Directors, no notice shall be required and any business may be mwansacted at such
meeting.

Section 3.11 Meetings By Telephone. With the consent of all the Directors,
meetings may be held by conference telephone or by other communication method which



allows all Directors to have vocal communication, provided the meetings are properly
noticed as required by this Article,

Section 3.12 Right of Attendance at Meetings. All meetings of the Board and
committees of the Board shall be open to all Members provided that Members whoe are
not members of the Board may not participate in any deliberation or discussion unless
authorized expressly by vote of a majority of a quorum of the Board, adjourn a meecting
and reconvene in executive session to discuss and vote upon persomnnel matters, or
potential litigation involving the Association and business of a similar nature. The nature
of a1l Business to be considered at any executive session shall first be anmounced in the
open meeting.

Section 3.13 Place of Meetings. Meetings of the Board shall be held as
designated for that purpose from time to time by resolution of the Board or written
consent of all members of the Board. Any meeting shall be valid, wherever held, if held
by the written consent of all members of the Board, given either before or afier the
meeting, and filed with the Secretary of the Association.

Section 3.14 Quorum of Board of Directors. At all meetings of the Board of
Directors, unless otherwise provided in these Bylaws, a majority of ths Directors shall
comstitutz a quorum of the transaction of business, and the votes of a majority of the
Directors present at a meeting at which a quorum is present shall constitute the decision
of the Board of Direciors. If at any meeting of the Board of Directors there shall be less
than & quorum present, a majority of those present may adjourn the meeting from time to
time. Ar any such adjourned meeting at which a quorum is present, any business which
might heave been transacted at the meeting originally called may be transacted without
further notice.

Section 3.15 Fidelity Bonds. Auny requirements for fidelity bonds shall be
determined by the Board of Directors, as further specified in Section 6.2.

Section 3.16 Compensation. No Director shall receive any compensation from
the Association for acting as such.

Section 3,17 Conduct of Meetings. The President shall preside over all mesetings
of the Board of Directors and the Secretary shall keep a minute book of the Board of
Directors recording therein all resolutions adopted by the Board of Directors and a record
of all transactions and proceedings occurring at such meetings. The then current edition
of Robert's Bylaws of Order shall govern the conduct of the meetings of the Board of
Directors when not in conflict with the Declaration, these Bylaws or the Act.

Directors or members of any committee designated by the directors may
participate in a meeting of the Board of Directors or such committee, respectively, by
means of conference telephone or similar communications equipment by means of which
all perscm participating in the meeting can hear each other, and pariicipation in such a
meeting by the aforesaid means shall constitute presence in person at such meeting.



Section 3.18 Action without Meeting., Except as may be prohitited by the Act,
the Declaration or these Bylaws, any action by the Board of Directors required or
permitted to be taken at any meeting may be taken without a meeting if all the members
of the Board of Directors shall individually or collectively consent in writing to such
action. Any such written consent shall have the effect provided in the Act and be filed
with the minutes of the proceedings of the Board of Directors.

Section 3.19 Liability of Directors, Officers, Owners and Association.

(1) Officers and members of the Board of Directors shall have no personal
liability with respect to any contract made by them on behalf of the Association. Every
apreemernit made by the Officers, the Board of Directors or the Managing Agent on behalf
of the Association shall, if practicable, provide that the Officers, the members of the
Board of Directors or the Managing Agent, as the case may be, are acting only as agents
for the Association and neither they nor the Owners shall have any personal lhiability
thereunder.

(t) The Association shall not be lable for any failure of water supply or other
services that may be obtained by the Association or paid for as a Common Expense, or
for injury or damage to person or property caused by the elements or by the Owner of any

.Home or any other person, or resulting from electricity, water, snow or ice which may
leak or flow from any portion of the Common Areas or from any pipe, drain, conduit,
appliance- or equipment, unless caused by the negligence of the Association. The
Association shall not be liable to any Owner for loss or damage, by theft or otherwise, of
any article, which may be stored upon any of the Common Areas. No diminution or
sbatement of any assessments, as herein elsewhere provided, shall be ciaimed or allowed
for inconvenience or discomfort arising from the making of repairs or improvements to
the Common Areas or from any action tzken by the Association to comply with any law,
ordinance or with the order of directive of any municipal or other governmental authority.

Section 3.20 Conflict of Interest. No contract or other transaciion between the
Association and any of its Directors or Officers shall be void or voidable because such
Director or Officer is present at a meeting which authorizes or approves the contract or
transaction or because his or her vote is counted for such purposes, provided the
existence of the conilict or potential conflict is disclosed to the Board in advance and
provided the contract of transaction is commercially reasonable. Appointment of any
officer, employee or agent of the Declarent as an officer, director, employee, or agent of
the Association shall not constitute a conflict of interest for purposes of the Declarations,
Articles of Incorporation, or these Bylaws.

Section 3.21 Architectural Control Committee,

(2) The Architectural Confro! Committee shall function as provided in the
Declaration.



(b) The Architectural Committee shall have such additional duties, power and
anthority, consistent with its general purpose, as the Board of Directors may from time to
time provide by resolutiomn.

Section 3.22 Other Committees. The Board of Directors or the President, with
the approval of the Board of Directors, may establish other committses and appomt
committee chairpersons. No report, recommendation, or other action of any comimittee
of the Association shall be considered as the act of the membership unless and until it has
been approved by the Board of Directors or by the general membership af a meeting of
the Association.

Ssction 3.23 Bylaws and Regulations. The Board of Directors shall have the
powers from time to time to adopt any Bylaws and regulations deemed necessary for the
benefit, enjoyment and protection of the Owners (sometimes referred to as “Bylaws and
Regulations™ or Paradise Vista Bylaws). Such Bylaws and Regulations shall become
effective and binding after (1) they are adopted by a majority of the Board at a duly
called meeting, and (2) they are either mailed or otherwise deliversd to each Owner,
and/or posted in a conspicuous place in the Common Area, or recorded in the relevant
real property records. Such Bylaws and Regulations may concermn, withont limitation, use
of the Common Areas, signs, parking restrictions, minimum standards of property
maintenance and any other matter within the jurisdiction of the Association, as provided
in the Declaration; provided, however, that such Bylaws and Regulations shall be
enforceable only to the extent that they are consistent with the Declaration, the Articles of
Incorporation and these Bylaws, and the Bylaws and Regulations may not be used to
amend any of those documents,

ARTICLE IV
Officers

Section 4.1 Designation. The principal officers of the Association shall be the
President, the Vice President, the Secretary and the Treasurer, all of whom shall be
Owners and shall be elected by the Board of Directors, The Board of Directors may
appoint an assistant treasurer, an assistant secretary and such other Officers as in its
judgment may be necessary; such additional officers need not be Owners. The President
and Vice President shall be members of the Board of Directors; any other Officers need
not be members of the Board of Directors. One person may hold two or more offices,
however no person may simultaneousty hold the positions of President and Secretary.

Section 4.2 Election of Officers. The Officers of the Association shall be elected
at the organization meeting of the Board of Directors. Thereafier, Officers shall be
elected at each annual meeting of the Board of Directors, All Officers shall hold office at
the pleasure of the Board of Directors. There shall be no limit on the number of terms,
which an officer may serve, provided that no officer shall serve more than two (2)
consecutive terms.
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Section 4.3 Removal and Resignation. Upon the affirmative vote of a majority
of all Directors, any Officer may be removed, either with or without cause, and a
successor may be elected at any regular meeting of the Board of Directors or at any
special meeting of the Board of Directors called for such purpose. Any officer may
Tesign at any time by giving written notice to the Board or to the President, or to the
Secretary of the Association. Any such resignation shall take effect at the date of the
seceipt of such mnotice or at any later time specified therein; and, unless otherwise
specified therein, the acceptance of such resignation shall not be necessary to make it
effective. A vacancy in any office because of death, resignation, removal,
disqualification or other cause shall be filed in the manner prescribec in the Bylaws for
regular appointments to such office.

Section 4.4 President. The President shall be the chief executive officer of the
Association; preside at all executive meetings of the Association and the Board of
Directors; and have all of the general powers and duties which are incident to the office
of President of a corporation, including without limitation the power to appoint
committees from among the Owners from time to time as the President may in his
discretion decide is appropriate to assist in the conduct of the affairs of the Association.

Section 4.8 Vice President. The Vice President shall take the place of the
President and perform the duties of the President whenever the President shall be absent
or unable to act. If neither the President nor the Vice President is able to act, the Board
of Directors shall appoint some other member of the Board of Directors 1o act in the piace
of the President, on an interim basis. The Vice President shall also perform such other
duties as shal! from time fo time be conferred upon him by the Board of Directors or by
the President.

Section 4.6 Secretary. The Secretary shall keep the minutes of all meetings of
the Association and of the Board of Directors, have charge of sach books and papers as
the Board of Directors may direct; maintain a register, setting forth the place to which ali
notices tn Owners and Mortgagees hereunder shalf be delivered; and, in general, perform
all duties incident to the office of the Secretary of the corporation.

Section 4.7 Treasurer. The Treasurer shall have the responsibilify for
Association funds and securities and shall be responsible for keeping full and accurate
financial records and books of account showing all receipts and disbursements, and for
the preparation of all required financial data; and be responsible for the deposit of all
monies and other valuable effects in the name of the Board of Directors, the Owners, the
Association or the Managing Agent, in such depositories as may from tirne be designated
by the Board of Directors; and, in general, perform all duties incident to the office of
Treasurer of the corporation.

Section 4.8 Execution of Documents. All agreements, contracts, deeds, leases,
checks and other instruments of the Association for expenditures or obligations in excess
of Five Thousand Dollars ($5,000) shall be executed by any two persons designated by
the Board of Directors. All such instruments for expenditures or obligations of Five
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Thousand Dollars ($5,000) or less may be execuied by any one person designated by the
Board of Directors.

Section 4.9 Compensation of Officers. No Officer who is also a Director shall
receive any compensation from the Association for acting as such Officer.

ARTICLE V
Operation of the Property

Section 5.1 Determination of Common Expenses; Owner Assessments.

(a) Fiscal Year. The fiscal year of the Association shall be the calendar year
unless otherwise determined by the Board of Directors.

(b} Preparation and Approval of Budget. On or before a date each year prescribed
by the Board of Directors, the Board shall prepare and submit a budget for the
Association containing an estimate of the total amount considered necessary to pay the
cost of maintenance, management, operation, repair and replacement of the Comimon
Areas, including wages, materials, insurance premiums, services, supplies and other
expenses utilizing working capital.

(@) Payments of Maintenance Assessments. On or before the first day of each
fiscal year, each Owner shall be obligated to pay the Board of Directors or the Managing
Agent (as determined by the Board of Directors), their annual Assessment. Upon request,
within sixty (60) days afier the end of each fiscal year, the Board of Directors shall
supply ar itemized accounting of the Common Expenses for such fiscal year actually
incured and paid, the actual additions to and uses of the Maintenance Funds and any
other reserves, together with a tabulation of the amount collected pursuant to the budget
for such fiscal year just ended, and showing the net excess or shortfall of such collections
compared to such outlays. Any such excess shall, if the Board of Directors deems
advisable, be credited, according to each Owner’s portion, to the next installment due
from Owners under the current fiscal year’s budget. Any such shortfall shall be assessed
payable in full no more than within thirty (30) days after notice to each Owner of amount
due,

(d} Reserves. The establishment, maintenance and admimstration: of the
Maintenance Fund and any other reserve funds shall proceed in accordance with the
Declaration and these Bylaws, -

(2) Initial Budget and Capital Payment.

(1) Upon taking office, the first Board of Directors elected or designated
pursuant 1o these Bylaws shall determine the budget, as defined in thic Section, for the
period commencing sixty (60) days after such election and ending on the last day of the
fiscal year in which such election or designation occurs. Assessments shall be levied
during such period as provided in paragraph (c) of this Section,
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(2) The Board of Directors may collect from each initial purchaser of a
Home at the time of settlement an initial payment equal to the first vear’s maintenance
assessment for such purchaser’s Lot.

(f) Effect of Failure to Prepare or Adopt Budget. The failure or delay of the

Board of Directors to prepare or adopt a budget for any fiscal year shall not constitute a
waiver or release in any manner of an Owner obligation to pay his allocable share of the
Common Expenses herein provided whenever the same shall be determined. In the
absence of any annual budget or adjusted budget, each Owner shall continue to pay their
annual installment at the annual rate established for the previous fiscal year until notice of
any change in the payment, which is due no more than thirty (30) days after such new
anmal or adjusted budget shall have been delivered.

Section 5.2 Collection of Assessments. The Board of Directors or the Managing
Agent at the request of the Board of Directors, shall take prompt action to collect any
assessments for amount due from any Owner, as well as late charges and other amounts,
gll as provided in Article 6 of the Declaration,

Section 5.3 Statement of Common Expenses. The Board of Directors shall
promptly provide any Owner, contract purchaser, or Mortgagee, so requesting the same
in writing, with a written statement of all unpaid assessments for Common Expenses due
from such Owner. The Board of Directors may impose a reasonable charge for the
preparation of such statement to cover the cost of preparation to the exient permitted by
the Act.

section 5.4 Additions, Alterations or Improvements by Board. Whenever in
the judgment of the Board of Directors, additions, alterations or improvements are
considered necessary, the making of such additions, alterations or improvements shall be
approvec¢ by the Directors, and, if required, a specified portion of the Owners, in
accordance with Section 6.5 of the Declaration. The cost of such additions, alterations or
improvements shall be Assessments for capital improvements imposed upon the Owners,

ARTICLE VI
Insurance; Repair and Reconstruction

Section 6.1 Homeowner’s Insurance. As provided in Article 7 of the
Declaration, each Owner shall insure such Owner’s home maintain standard
homeowners® insurance policies having coverage sufficient to cover replacement cost, as
well as liability insurance covering personal injury, death and property damage,

Section 6.2 Insurance Coverage By Association. The Association shall obtain
and maintain in force such policies of insurance as the Board may deterniine, including at
least the following;



(a) Fidelity Bond. The Association shall procure and maintain a fidelity bond
naming the Association as obligee in an amount equal to the estimated maximum amount
of funds 1o be in the custody or control of the Association or its professional management
company, including reserves for replacement and working capital, at any given time
during the term of such bond, but in any event in an amount at least equal to three (3)
months aggregate monthly assessments on all Lots plus the sum of all reserve funds.
Such fdelity bond shall cover all officers, directors, trustees and employees of the
Association and all other persons handling or responsible for funds of or administered by
the Association, including the officers, directors, employees or agents. The Association
need mot procure a fidelity bond if the association is managed by a professional
management company and such professional management company itself provides a
sufficient fidelity bond paming the Association as an additional obligee or loss payee.
Such bond shall contain a waiver of any defense or exclusion based upon the exclusion of
persons serving without compensation from the definition of “employees” or other
similar terms or expressions. Such bond shall require at least ten (10) days prior written
notice to the Association of cancellation or substantial modification (including
cancellation for non-payment of premiums). The cost of such fidelity bond (except for
preminms on any fidelity bond provided by the professional management company,
which the Board determines to be satisfactory and in compliance with the provisions of
this Section) shall constitute a common expense of the Subdivision.

(b) Liability Insurance. The Association shall procure and maintain
comprehensive public liability insurance in the amount of at least one million dollars
($1,000,000) per single occurrence for bodily injury, death and property damage suffered
by the Public or any Owner and his family, guests, agents, employees or invitees
ocowring in, on, or about the Common Areas. Such policy shall insure the Owners and
the Association and its officers, directors, employees and agents, including expressly the
professicnal management company and its officers, directors, employees and agents and
shall further expressly cover legal liability arsing from lawsuits related to employment
contracts of every nature to which the Association is a party. Such policy shall be issued
by insurers of recognized responsibility authorized to do business within the State of New
Mexico and shall require at least ten (10) days prior written notice of cancellation or
substantial modification (including cancellation for nonpayment of premiums) to the
Assoclation and 1o any Mortgagee having a first lien against any Lot which is listed as a
scheduled holder of such a first mortgage in the policy. The cost of such policy shall
constifute a common expense of the Subdivision. Such msurance must not provide for
confribution with regard o any policies of liability insurance carried individually by the
Ovwmer,

() Additional Insurance. The Board of Directors shall have the authority to
obtain such other insurance, including the authority to increase the scope or amount of
any insurance required by this Article 5, as the Board shall determine to be necessary or
advisable. The cost of any such additional insurance shall constimite a common expense
of the Subdivision.
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Section 6.3 Premiums; Repair and Restoration. The cost of premiums for
insurance coverage obtained by the Board of Directors for the benefit of the Association
shall be a Common Expense. Owners may obtain additional insurance at their discretion.
In the event of damage to or destruction of all or any portion of the Improvements in the
Common Area as a result of fire or other casualty, the Board of Directors shall arrange
for and supervise the prompt repair and restoration of such Improvements.

ARTICLE VII
Amendments to Bylaws

Section 7.1 By Members. For as long as the Grantor is sits on the Board, new
Bylaws may be adopted, or these Bylaws may be repealed or amended by the Grantor,
Thereafier, new Bylaws may be adopted or these Bylaws may be repealed or amended by
the Members at their annual meeting, or at any meeting of the Members called for that
purpose, by a vote of sixty-six and two-thirds percent (66 2/3%) of a quorum of
Members, or by the written assent of such Members.

Section 7.2 Record of Amendments. Whenever an amendment or new bylaw is
adopted, such amendment or new bylaw shall be maintained with copies in the corporate
books with the original Bylaws, in the appropriate place. If any Bylaw is repealed, the
fact of repeal, with the date of the mesting at which the repeal was enacted or written
assent was filed, shall be stated in said Book,

ARTICLE VHI
Association Records and Reports — Inspection

Section 8.1 Records. The Association shall maintain adequate and correct
accounts, books and records of its business and properties, and the business and
properties of the Owmners with which it is entrusted. All of such books, records and
accounts shall be kept at its principal place of business in the State of New Mexico, as
fixed by the Board from time fo time.

Section 8.2 Inspection of Books and Records. The Membership register, books
of account, Book of Resolutions, and minutes of Members® meetings or Board meetings
(except for the minutes of the executive sessions) and of committees of the Members or
Board shiall be made available for inspection and copying by any Member of the
Association or by such Member’s duly appointed representative at any reasonable time at
the office the Association or at such other place within the subdivision as the Board shali
prescribe for any purpose reasonably related to the Member’s interest as a Member. The
Board shall establish reasonabie Bylaws as to the notice to be given to the custodian of
records by the Members desiring to make the inspection, the hours and days of the week
when inspection may be made, and the cost of reproducing copies of documents
requested by a Member.



Section 8.3 Approval of Mortgagees, These Bylaws contain provisions
coneemming various rights, priorities, remedies and interests of Mortgagees, Such
provisions in these Bylaws are to be construed as covenants for the protection of such
Mortgagees and on which they may rely in making loans secured by Mortgages.
Accordingly, no amendment or modification of these Bylaws impairing or affecting such
rights, priorities, remedies or interests of a Mortgagee shall be adopted without the prior
written consent of such Mortgagees.

ARTICLE IX
Miscellaneous

Section 9.1 Notices.  All notices, demands, bills, staternents or other
commurications under these Bylaws shall be in writing and shall be deemed to have been
duly given if delivered personally or if sent by registered or certified mail, return receipt
requested, postage prepaid and regular mail (or otherwise as the Act may permit) (a) fo an
Owner, at the address which the Owner shall designate in writing and file with the
Secretary of the Association, or if no such address is designated, at the address of the
Home of such Owmer, or (h) to the Association, the Board of Directors or to the
Managing Agent or at such other address as shall be designated by notice in writing to the
Owmers pursuant to this Section. If a Home is owned by more than one person, each such
person who is so designated and who has addressed such in writing to the Secretary, shail
be entitled to receive all notice hereunder.

Section 9.2 Captions. The captions herein are inserted only as a matter of
convenience and for reference, and in no way define, limit or describe the scope of these
Bylaws or the intent of any provision thereof.

Section 9.3 Gender. The user of the masculine gender in these Bylaws shall be
deemed to include the feminine and neuter genders and the use of the singular shall be
deemed 10 include the plural, and vice versa, whenever the context so requires.

Section 9.4 Notice to Board of Pirectors. Every Owner who grants a Mortgage
secured by his Home shall notify the Association through the Manager, or through the
Secretary if there is no Manager, the name and address of his Mortgagee, and shall file a
conformed copy of the Note and Mortgage with the Board of Directors. Each Owner
shall likewise notify the Association, upon request, as to the release or discharge of any
such Mortgage. As provided in Article 9 of the Declaration, institutional Mortgagees
may request notification by the Board of certain proposed actions affecting Owners,
Homes and the Subdivision, inclnding notice of default by any mortgagor hereunder, and
notice of any casualty or condemnation or threat thereof,

Siection 9.5 No Waiver of Rights, The failure of the Association, the Board of
Directors or of an Owner to enforce any right, provision, covenant or condition which
may be granted by the Declaration, these Bylaws or otherwise shall not constitute a
waiver of the right of the Association, the Board of Directors or the Owner to enforce
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such right, provision, covenant or condition in the future. All rights, remedies and
privileges granted to the Association, the Board of Directors or any Owmer pursuant to
any term, provision, covenant or condition of the Declaration, these Bylaws or otherwise
shall be deemed to be cumulative and the exercise of any one or more thereof shall not be
deemed to constitute an election of remedies, nor shall it preclude the party exercising the
same from exercising such other privileges as may be granted to such party by such
documents or the Act or at law in equity.

We hereby certify that the above and foregoing Bylaws of Paradise Vista
Homeowners Association, consisting of 17 pages, this page included, are the Bylaws of
this corporation, adopted by the Board of Directors,

[\{'Q}Lﬁ—\ Do aliloy

Pre{drenl: J u Daie

%LHL‘_: P W "2////04_

'Secretary ' Date
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PARADISE VISTA SUBDIVISION RESTRICTIONS
A Declaration of Restictions, Covenants and Conditions for the Crearion and
Mainienance of & Planned Resjdential Development

THIS DECLARATION is made as of Juns . 2002, by Puller Homes, Inc., a
Texas Corporation, with respect to that certain rea) property situats 1o Bernalilla County,
New Mexico and more particulariy described as follaws:

All of the PARADISE VISTA SUBDIVISION, as the same is shown on
the Plat thereof recorded in the Bermalillo County, New Mexico Real
Estate Records on June 1996, in X , &s
Docurnent No. .

I is hereby declared thar all of the described real property 1s subjecr to this
Declararion, which is for the purpose of creating and maintaining a planned residential
development on the described real praperty and for the improvement and proiection of
the value, desirvability and attractiveness of the desciibed real property.

It is the purpose of this Declaration to create a planmed unit residential
development originally consisting of seventy-seven (77} aliacped single family dwellings
with each dwelling 1o be locatad on an individually owned lot on public streets, with
poriions of certain lots subject o easements for the benefit of the community, and with
portions of the property being owned by the Association of Lot Owners for the benefit of
the Lot Owners.

This Declaration shall run with the described real praperty and shall be binding
upon and inure to the benefit of Grantor, the Associ ation, eacl Owner of the described
real property or any part of it, and each successor in inierest of Grantor, the Association,
and any such Ovwner,

ARTICLE 1

Definitions
~Unless the context otherwise specifies or requires, the terms defined in this Articls 1 shali
 have the meanings as defined in this Artcle for the proposes of these Restrictions.
Section 1.01: Architectural Control Commitiee.

The terms “Architectural Control Committee” or “Cormitres™ shall mean ths
architectural control commitee created pursuant to Article 8,

section 1.02; Associgtion.

The term “Association” shall mean the Paradise Vista Homeowners’ Association,
Inc., 2 New Mexico non-profit corporation descried it the Aricle entitled, “Organization,
Powers and Duties of the Association,” and any predecessor or successor unincorporaled
association,

Section 1.03: Board.

The term "Board” shall mean the Board of Directer= of the Association and the
governing body of any predecessor or successor unincorporated essociation. The Board
is the same four (4) people as the commitiee unti all homes are complete. Al that time a
new board will be elecred.
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Section 1.04: Common Area

The term “Common Area” shall mean portions of the Subdivision, which have

been or will be conveyed to the Association for the benafit of the Lot Owners,
t
Section 1,05: Easement Area,

The term “Easement Area” shall mean certain beneficia) interests in real property
including Improvements thereon owned or conirolled by the Association or owned by the
public or the Lot Owners but maintained by the Association for the common use and
enjoyment of the Association members. The Easement Areas 1o be maintained by the
Association shall be (i) the exterior of all walls or fences of the Lots which abut public
right-of-way, (ii) the Private Access ways and (iii) the Landscape Areas.

Section 1.06: Elisible Mortngasee.

The term “Eligible Morlgages” means any holder of a first mortgage lien against
any Lot provided thal such mortgagee has given the Assocjation written notice of its
mortgage setting forth i1s name and address and sdentifying the Lot, by legal description
and address, which is subject (o such first morigage,

- Secuon 1.07; Fiscal Year.
The term “Fiscal Year” shal] be the calendar year; but a different Fiscal Year may
be adopted by the Association by By-Law or Board Resolutios.

Seciion 1.08: Gradine and Drainage Plan.
The term “Grading and Drainage Plan” means the erading and drainage plan
repared for the Subdivision and approved by the City as amended from rime to tme.

o

Section 1,09 Granror. ‘

Thz term “Grantor” shall mean Fuller Homes, Inc., a Texas Corporation, iis
successors and assigns, who are assigned, in writing, al} or part of Grantor's powers and
responsibilities for all or a specific area or portion of the Subdivision and who accept
such powsars and responsibilities in writing. Al such assignments and agresments 1o
accept the obligations of Grantor shall be recorded filed with the Board and placed with
the records of the Association. Each person or entity named as Grantor in an assi gnmeni
may exercise the rights of Grantor provided by these Restrictions for the area assigned,
but no general power, such as the power to annex, shall be partially assigned, accept for
an assignment of all rights under this Declaration.

Section 1.1G: Immrovements.

The iemm “Tmprovements” shall include, without limitation, buildings, out-
buildings, (including sheds and storage buildings), roads, driveways, pardng areas,
fences, retaining walls, privacy walls or fences, subdivision exterior wzlls or fences,
stairs, decks, windbieaks, poles, antennas, signs, uulity or communication installations
(whether above\o;' undergrotnc}, and any structure and excavaton of any rype or
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communication Installations (weather ahove or underground), and any siructure and
excavalion of any type or kiud.

Section 1.11; Landscape Area

The term “Landscape area” Shall mean the portions of the Subdivisions adjacent
to or within the right-of-way of Justin Blvd & Landscape Medians on Catalonia Sireet,
which are outside of the Lot privacy walls and are shown as landscaped areas on the Site
Plan.

Section 1.12: Lot

The term “Lot” shall mean each of the seventy-seven (77) Lots designated Lot 1
thru Lot 77, on the Plat together the Improvements located on each such Lot, and any lots
subsequently annexed into the Association,

Section 1.13: Morteage.,

The term Mortgage shall mean a deed of irust, as weil as a maortgage, and the term
“Mortgagee” shall mean a beneficiary under or a holder of a deed of trust, as well as a
Mortgagee.

Section 1.14: Owner.

The term “Owner” shall mean the persons or entities, including Grantor, holding
the beneficial ownership of the fee, inciuding the purchaser under a real estate contract
and shall nor include persons holding anly & security interest or & selier under & real esiate
confract.  For the purposes of the Arlicle entitled, “Permirted and Prohibited Uses of
Property,” unless the context otherwise reguireg, “Owmner™ shail inciude the family,
inviiees, licensees and ensnts of imy Owner,

section 1.15: Plat

The term “Plat” shall mean all of the real property shown on the Plat and
comprising the plat of Paradise Vista Subdivision, as recorded in the Bernaliile couniy,
New Mexico real estate records on March 14, 20072

Secuon §.16: Sie Plan,
The term “Site Plan™ shall mean the sire development plan for the subdivision
approved by the City of Albuguerque in City action, as amended from time to fime,

ection .17 Subdivision
The term “Subdivision” shall mean the Planned Residential Development
subdivision created by and subject io this declaration.

Seciion 1.18: Subdivision Restricions.

The term “subdivision Restrictions” shall mean, with respect o zll property
within the Subdivision, the limitations, EASEINENIS, TeslnIClions, covenanis, and conditions
set forth in this D\eciamrion, as this Declaration may from time io time be amended. The
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term “This Declaration™ and the title to this Declaration shal! have the same meaning as
“Subdivision Restrictions.”

' ARTICLE 2
Property Subject to Subdivision Restrictions

All of the property shown on the Plat.

ARTICLE 3
Permitied and Prohibited Uses of Property

Section 3.01: Permitied Uses of Property Within the Subdivision.

Sestion

a.

Improvements and development within the Subdivision shall be limited to
residential singie family dwellings, either atlached or detached having a
minimum of 1,400 sqiare feet of heated living area, associated parking,
garages, roads and access ways, landscaped arezs, and al) public or privae
service and vtility facilities related 1o such uses, including, bul nor limited to
drainage, sewer, gas, water, electric and communication facilities. No
dweiling shall be used as a boarding house or divided into apartments or
rooms for rental purposes. This subsection does not prevent the rental or
lease of the whole dwelling by the Owner thereaf, bur any such rental or Jease
must be by & written agreement, which requires the tenant 10 obsarve these
Restriciions. No dwelling may be leased or rented for 2 period of less than
thirty (30 davs.

rantor shall, so long as Grantor is the owner of any Lot, have all of the
nghts of use set out in the Article entitled, “Limitation of Subdivision
Restrictions on Grantor.” '

02 Prolibited Uses of Subdivision,

Bl

o

In no event shall any Lot be used for the purpose of mining, quarrying,

drilling, boring or expiuring for or removing oil, gas or other hydrocarbons,
minerals, rock, stones, gravel or earth, or be used in any other way
mconsistent with the Subdivision Restrictions.

No, illegal, noxious or offensive activity shall be caried on within the
Subdivision. No light shall be emitied from any Lot, which is unreasonably
bright to cause unreasonable glare 1o any residences. No sound shall be
emitied on or from any Lot, which is unreasonably lovd or annoying, No odor
shall be emitied from any Lot, which is noxious or offensive io others,
Nothing shall be done or placed which may be or become a nuisance, or cause
unreasonable embarrassment, distarbance, or annoyance to Owners in the
enjoyment of their dwellings.

i
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No signs whatsoever, including but without Bmitar on, commercial or sirmilar
signs, visible from other lots, shall be erected or mainiained upon any lot,
ExcEpL:
1. Such signs 2s mzy be required by legal proceedings or are useful for
such procesdings,
2. During the time of construction of an ¥y structure or other improvement,
Job ideniification signs having a maximum face area of twenty-four
(24) square feel per sign and of the type usually employed by
contractors, subcontractors and radesmen.
3. Appropriate safety, directional, and identification and safery signs
installed by Grantor, the Assaciation, or required by law.
Castomary “for sale” or “for rent” signs.
Such residential or commercial identification signs as Grantor has the
nght to maintain, or as are specifically approved by the Board in
accordance with the rules adopted by the Board.

e

. Except as provided otherwise by this Section, no mobile home, motor home,

i :

recreational vehicle, molorcycles, campers, traliers, boat, or similar facility,
Structure or recreational equipment shall be kept, placed, or maintained within
the Subdivision al any lime, unless enciosed within a standard sizc garage or
within the side or rear yard $0 as not to be visibiz from any street, or the
ground floor of neighboring homes. The provisions of this subsection shall
1ol apply to (i) temporary construction shelters or facilities mainiained during,
and used exclusively in connection with, the construction of any work or
improvement permined by this Declaration, (11) a recreational vehicle parked
in the driveway or the sueel for a period not to exceed 24 hours, and (1) &
guest’s use of a recreational vebicle for a period no 10 excesd one week per
ong huadred and eighty (180} days.

Any outside ciothes lines or other ouside clothes drying or airing facilides
shall be maintained exclusively within a fenced yard in such a way as nol 10
be visible from sweets and the ground floor of neighboring dwellingg,

No garbage, clippings from trees, shrubs or Jawns, trash, ashes or other refuse
may be thrown, dumped or allowed io sccumulate on any land within the
Subdivision. There shall be no burning of refuse outdoors, except for the
burning of natural materials in connections with land clearance or fire control,
No incinerators or other device for the burning of refuse indoors shall be
consiructed, installed or used by any person except in conformity with Jaw
and approved by the Board.

No animals, livestock, horses, insects or poulry of any kind shall be kep,
raised, or bred in the Subdivision. Dogs, cats, and other household pels in
reasonable numbers may be kept, providing they are nor kept, raised or bred
for commercial or hobby breeding purposes.  Such household pets, excepl
cals, must be resirained on a lzash or otherwise under the direct control of an
individual when in the Subdivision.
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h. Al exterior spot or ditectional i ghiing of any sorl, the light scurce of which is
visible from neighboring Lots, shali be approved, in wiiting, by rthe Board
prior 1o instaliation.

i. No exierior antenna, ar satellite dishes, of any sort shall be instalica or
maintained on any Lot or within the Subdi vision, excepl those devices which
are erecied, instalied, placed or maintained and used entirel y under the eaves
or enclosed within & building or structure or are not visible from the ground
level of other Lots. This provision shall remain enforceable even if
enforcement action is not commenced within the time lmitations otherwise
provided by the Subdivision Restrictions,

J. No vehicles of any type shall be permanently or semé permanently parked in
any portion of the Subdivision visible from other Lols for purposes of repairs
or reconstructon, or storage. A vehicle shall be deemed parked for storage if
it is not driven ou! of the Subdivision for thirty (30) consecutive days.

k. No trucks or other commercial vehicles shall be kepr or maintained in the
Subdivision, except within standard size garages, and except where customary
or required for the limited purposes of building, repairing, refinishing, or
mainiaining the Subdivision or a dwelling, or for the purpose of moving
household goods or other necessary or customary furnishings, equipment or
stpplies in or out of the Subdivision.

1. Except temporarily during a construction period all uiility lines, including, but
not iimited (o, electrical, gas, telephone, cable television, and other
communications systems shall be underground, except for access ports and
above ground transformers.

m. No portion of the Subdivision shall be used for any purpose or in any manner
which would increase the 1dle al which insurance against Joss or damage by
fire and the perils covered by extended coverage, bodily injury, property
damage liability insurance, covering any other dwelling may be obtained, or
cause any other dwelling 10 be uninsurable or have such insurance canceled of
suspended.

section 3.03:. Cominon Area/Easemeni Area.

The common Area and Easement Area shall be reserved by the Association for
the benefit of all Owners pursuant Lo this Declaration o enhance the valne and
desirability of the Subdivision for watering, planting, cutiing, removing and otherwise
caring for the landscaping and for installing, maintaining and repairing signs identifying
the subdjvision and utility lines necessary for the maintenance of the Landscaping. The
extenior of all Lot walls abumting public righi-of-way are Easemenl areas. The
Association shall have the right and the obligation 10 mainiain the appearance of the
exterior of these walls. The lat owners shali be obligated to maintain the structura
ntegrity of these walls. The Private Access ways are for the benefit of only the owners
of the Benefitsd Lots.

Section 3.04; Encroachment Easements.

Should minor variations betweer 1ot lines as shown on the Plal and actual
physicel lot boundaries (such as walls, including interior party walls, and fences) oceur,
either due 1o original construction, reconstruction, repair or due (o the steeiing, shifting or
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movement of structures, a valid easement shall exist for the encroaching Improvements
for so long s the encroachment exists.

ARTICLE 4
‘ Membership in the Association
Vating Rights

Section 4,01: Membership,
a. Each Owner, by virtwe of being an Owner and during such time as such
Owner remaing an Owner, shall be a member of the Association, or, 4 member
of the unincorporated association preceding the 4ssosiation or succeeding (o
the Association.

b. The rights, duties, privileges, and obligations of an Owner as & member of the
Association or ils proceeding or succeeding unincorporated association shall
be those set forth in, and shall be exercised and imposed in accordance with
the provisions of this Declaration and the Association’s Articles of
Incorporation and By-Laws.

Section 4.02: Classes of Membership.
The association shall have one (1} class of membership.

Each Member shall be entitled to one (1) vote for ezch Lot owned. When more
than one person or entity is an Owner of any Lot, all such persons shall be members. The
vote Tor such Lot shall be exercised as such Owners determine, and in no event shal) such
multiple Owners vote more votes than they are entitled by the lots owned.

Section #.03: Votiing Righig,

Each Owner shall be entitled (o voiz as pmvidﬂd in this Article on all matters
properly submited for voie 10 the membership of the Association, Bvery Owner entiiled
ra vote at any election of members ++{ the Buard may cumulate his vores and give any one
or more candidates a number of votes equal to the number of votes 1o be severed or
separated from any Lot, and any sale, transfer or conveyance of the benefizial interest of
the fee of any Lot to & new Owner shall operate to transfer the apourtensnt voting rights
without the requirement of any express reference thereto, Voung may be by writien

Proxy.

Section 4.04: Voline Rules,
When any provision of the Subdivision Restrictions calls for the both or the
consent of the members in any siated percentage, the following rules apply, unless the
specinic language of the provision provides (o the contrary.

4. Whenever a vois of the members is required, it is sufficient 1o obtain
.
the written consent of the same percentage and class of members.
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b. The percentage requiremeni shall be a percentage of the total voting

C.

power of the Azzociation and not a percentage of the number of
members of the Association, and;
In any election held pursuani to the requirements of this Declaration,
ballots may be rransmitted to Owners in the manner provided for the
«giving of notice.
ARTICLE 5
Organization. Powers and Duties of the Association

Section 3.01: Oreanization.

-

a,

i

The Association shall be organized as a non-profit corporation charged
with the duties and empowered with the rights set forth herein. The
Agsociation’s affairs shall be governed by this Declaration, the
Articles of Incorporation and the By-Laws,
In the evemt that the Association, as & corporate entity, is not formed or
after formation loscs its corporate powers o1 i dissolved, a nonr-profit,
unincorporaled association shall forthwith and without further action
or nouce, be formed and shall suecsed 1o all the rights and obligations
of the Association hereunder until a qua.u:f:a non-prolit corporation is
formed. Said unincorporated association’s affairs shall be governed by
the laws of the State of New Mexico, and to the extent not inconsistent
therewith, by this Declaration, the Articles of Incorporation and the
By-Laws, reqpeclivc]y as if they were created for this purpose aof
goveming the affairs of an unincorporaied association.
The President and Secretary of the Association, or any three (3)
nermbers of the Board of Directors may execute, seal, acknowledge
dl‘]d record a ceruficate of identity stating the names of all of a
members of the then curreny Board and the then currem Commirie,
any. The most recently recorded affidavit shall be conclusive fzwdcnce
of the identity of the persons then composing the Board and
Committee in favor of any person relying thereon in good faith,
The affairs of the Association shall be managed by the Board of
Directors, which shall exercise all of the rights and powers and
perform all of the duties and responsibilities set out in this declaration
for the Association. '
The Board shall be
Grantor, unil all homes
elected by the Members.

o

appoinied by and serve at the pleasurs of the
arz complete, thereafier the Board shall be

Section 3.02: Powers and Autho"ﬁ'\' of 1o Association.

The Associaltion sha

7

i have wl of the powers ser forth in ire Articles of

Incorporation, together wuh its general powers 2s a non-profit corpor auon subject only

to the limitations upon the exercise of such powers as are expressly sai

Torih 1n its

Anicles of Incorporaiion, its By-Laws and in this Declaration. 10 do any and all lawul
things which may be authorized, required, or permitted (o be done by the Association
under and by virfue of the Subdivision Restrictions and ia do and perform any and all acts
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which may be necessary or proper for or incidental to the exercise of any of the express

pawers of the Assaciation or for the peace, health, comfort, safci ¥, and general welfare of

Ownvrs

a. Any of the following aciions by the Board shal) TEqQUITE & majorily vole
or wrilten assent of the members;

\ I. Entering into a contract for the furnishings of
goods or services for Common Area and Jor
Easement Area or the Association for a term
longer than three (3) years with the exception of
prepaid casualty or liabiliry policies of not to
exceed thiee (3) years duration provided that the
policy permits short rate cancellation by the
msured; and
Paying compensation to members of the Board
or officers for services performed in the conduct
of the Association’s business provided that the
Board may cavse a member or officer (o be
reimbursed for ex penses incurred in CAITYINg on
the bisiness of the Association,

b. In fulfilling any of its obligations or duties under the Subdivision
Rmmbuons including, without limitation, its obhigations or duties for
the maintenance, repair, operation, or adminisiration of the Common
Areag and/or Easement Areas, the Association shall have the power
and authcyity:

o

1. To contract and pay for, or otherwise provide
for, the improvement, maintenance, resroration,
and repair of the Common Area and/or
Easement Area and all Improvaments located
thereor;

‘To obtain, maintain, and pay for such insurance

policies or bonds, whether or not required by

this Declaration, as the Associavion shali deem
to be appropriare for the protection or benefit of
the Subdivision, the Association, the members
of the Board, and the Owners:

3. Toincur indebtedness; but any indebiedness in
excess of the Association’s estimate of its
estimated gross revenue for the vear incurred or
any indebredness to be repaid over a period
Jonger than one (1) Year must be approved by a
two-thirds (2/3) vote of the Memberg;

4. Ta contract and pay for, or otherwise provide

tor, such utility services, including, but without

limitation, water and electrical services, as may
from time to time be required;
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(2]

To Contract and pay for, or otherwise provide
for, the services of architects, engineers,
attorneys, bookkeepers and certified public
accountants, and such other professional and
non-professional services as the Association
deems necessary;

To contract and pay for, or otherwise provide
for, such materials, supplies, furniture,
equipment, and labor as and 1o the extent the
Association deerns necessary;

To pay and to discharge any and all liens from
time 10 ume placed or imposed upon any
Common Area, or on account of any work done
or performed by the Association in the
fulfillment of any of jis obligations and duties of
maintenance, repair, operation, or
administration;

To lease or contract for the use of land and
Improvements for recreation or other purpases
o the exient the Association deems necessary;
and

To place and maintain upon Common Area such
signs, as the Association may deem necessary
for the identification of the Subdivision andfor
roads, the regulation of wraffic, including
parking, for the health, welfare and safery of
owners and other persons.

In fuliiliing any of its obligations or in exercising any of its rights with
respect 1o the development, construction, installation or acquisition of
a capitel improvement, the Association shall have the power and

authority;

[
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To contract and pay for such Iimprovements
upon such terms and conditons as the
Assoclation shall deem appropriate;

To obtain, maintain, and pay for such insurance
policies or bonds as the Association may deem
appropriate for the protection and benefit of the
Association, the members of the Board, and
Ownmers, including, but without limitation,
builder’s risk insurance, additional
comprehensive lability insurance, workman’s
compensation insurance, and performance and
fidelity bonds;

To incur indebiedness under terms and
conditions as provided by this Article; and
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4. Ta contract and pay for the services of
architects, engineers, attorneys, and certified
public accountants, and other professional and
non-professional services.

d. With respect 1o the Common Area, the Association shall exercise

«control over the Common Areu, but only for the purposes of carrying
out the purposes of these Restrictions. The Association shall have na
authoriry to mortgage, sell or convey Common Area or any part
thereof, uniess approved by the two-thirds (2/3) vote of the Members
excepl that the Association shall have the power and authority from
time o time without a vote of the Members 1o grant and convey
casements or rights of way, in, on, over, or under any Common Area,
for the purpose of constructing, erecting, operaling, and maintaining
thereon, therein, and there under wires, conduits and other equipment
for the transmission of electoicity and signals for i ghting, beating,
power, communicauon, cable television and other proposes, and for
menmmmmyauwhmmNSmcommmmnﬁwmwnhumdeHMand
privaie sewers, storm warer ponding areas, storm water drains, siorm
waler ponding areas, land drains and pipes, water systems, sprinklizs
sysiems, water, heating and gas lines or pipes and any and all
EQUIPMEN! in connection with the foregoing.

¢. The Association may, from time to time and upon such terms and

conditions s it may deern appropriate, agree with the governing body

of any other subdivigion to jointy manage the affairs of the

Subdivision, (o jeintly hire a manager, or Jjointly to engage in other

activities not inconsisient with the Subdivision Restricrions,

The Association shall have the tight from time o time 1o pay,

compromise, or contest any and all taxes and assessments levied

against all or any part of the common area any income of or assessed
to the Associaiion, and upon any personal property belonging to or
agsessed to the Agsociation.

The Asscciation shall have the power and authority from time 1o time,

in its own name, on its own behalf, and on behalf of any Owner of

Owners who consent thereto, to commence and maintain actions and

suits Lo restrain and enjoin any breach or threatened breach of the

Subdivision Restrictions and 1o enforce, by mandatory injunction or

otherwise, all of the provisions of this Declaration.

h. The Association shall have the power, but not the duty, to enter upon
and maintain, or provide for the maintenance of, any Lot or
Improvements, which it not maintained by the Owner thereof in
accordauce with the requirements of thess Residictions, af the ex panse
of any such Owner,

1. The Association shall have the right 10 make a special assessment
against the Owners of the Benefited Lots fr waintaining of the Private
ACCESS ways,
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Section 3.03: Liabilitv of Members of Board.

No member of the Board shall be personally liable to any Owner, or 10 any other
person, including Granlor, for any error or commiission of the Association, ils
representatives and employees, or the manager, provided, however, thar such member
has, with the actual knowledge possessed by him, acted in good faith.

i

Section 5.04; Duries and Obligations of the Association.

a.

to

The Association shall have the obligation and duty, subject {0 the
Subdivision Restriction, to do and perform each and everyihing set ol
in this Section, for the benefit of the Owners and for the maintenance
and improvement of the Subdivision.

The Association shall accept all Owners as members of the
Assaciation.

The Agsociation shall accept from Grantor the Common Areas and
mainienance responsibilities in all Easement Areas which shall be
dserned transferred 10 it upon Recording of these Restrictions, subjsct
to the reservations of all easements, licenses and rights to use and the
rights of Graniar,

The Association shall mainiain, or provide for the maintenance of, the
common Areag, the Easement Areas and all Improvements thereon.
The Association shall maintain or provide for the mainienance of ail
landscaping and vegetation (including without limitation, grass, mass
plantngs, shrubg and trees) on Commeon Area and Easement Areas and
shall keep such vegetation properly rimmed, mowed, cut, watered,
fertilized, planied and replaced so that it provides an attractive
appedarance. ,

The Associgtion may employ the services of & corporate or individual
manager 10 manage the affairg of the Association and, upon such
conditions are otherwise advisable by the Association; the Association
may delegate 1o the manager any of its powerys under the Subdivision
Restrictions. No management agreement entered inte beiween the
Association and any professional managemeni company {weather or
not such professionat management company is owned or controliad by
the Grantor) shall provide for a terim in excess of two (2) years, and alj
such agreements shall permit the Association to lerminate for cause
upon not more than thirty (30) days prior written notice and al} such
agreements shall provide for termination by either party without cause
and withou! payment of a termination fee on ninety(90) days or less
written notice. ‘

The Association shall obtain and maintain in force the following
policies of insurance to the extent policies with the required provisions
are economically available.

The Association shall have the power, but not the duty, to enier upon
and maintain, or provide for the maintenance of, any Lor or
Jrom=mvements, which is not maintained by the Qwner thereof in
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accordance with the requirements of these Restrictions, at the EXDENSE
of any such Owner.

1. The Association shall have the right to make 2 special assessment
against the Owmers of the Benefited Lots for maintaining of the Private
Accese w 2Yy5.
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Section 5.03: L}dbllil\ of Members of Boa:d

\No mernber of the Board shall be personally liable n any Qwner, or (o any omez
person, mcluding Grantor, for any error or omission of the Association, its ’
representati ves and employees, or the manager; provided, however, that such mcmbpr
has, with Lh*acmal knowledge possessed by him, acted in good faith, ’

\\
Section 3.04: Dilies and Obligations of the Association.

."‘-
7

a. The ﬁ&ssou ation shall have the obligation and dury, subject to Lhr:: Subdivision
Restrictions, to do any perform each and everything set oul in “this Section, for
the benefit of “the Owners and for the mainienance and i zmprovcmem of the

. Subdivision. .

b. The Association shaﬂ accept all Owners as members of the Association,
. ¢. The Association shall ac ceepit from Grantor the Commcm Areas and
mainienance responsibitities in all Fasement Aregs which shall be desmed
transferred to it upon Recording of these RLSmCLJ ons, subject to the
reservations of al] easements; licenses and nohts to use and the mghts of
Grantor, P
The Association shali maintain, or provige for the matntenance of, the
Common Areas, the Basement Areas dmj all Improvements thereon,
The Asscciation shall maintain or ]Jlowci for the maintenance of all
Jandscaping and vegetation (including without Limitation, grass, mass
plantings, shrubs and rees) on Common Area and Easement Areas and shall
keep such vegetarion properly immed, mowe d  cut, waiered, fertilized,
planted and replaced so that il provides an aur dcrwc appearance.
Thc Association may emp]oy the services of a corporate or individual

manager to manage the affairs of the Association and-upsn such conditions as
are otherwise advisable by the Association; the Association may delegaie 10
the manager any of its' powers under the Subdivisiun Restiictions. Ne
MATNAZENENH av.eemem eniered into between the Association, and any
professional management company {weather or not such pmfessxonal
management compam is owned or controlled by the Grantor) shaj provide
for a term in ekcess of two (2) years and all such agreements shali pelmu the
Associationdo ierminate for cause upon not more thank thirty (30) da}”“ prior
writien notice and all such agreements ghall provide for termination by'either
party without cause and without payment of a termination fee on mruy()())
days oress written notics.
The Association shall obtain and mainiain in force the following policies of
insurance to the extent policies with the required provisions are economically
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Hidelity Bond: The Association shall procure and mainiain a
ndf:ixry bond nammo Lhe ﬁxssouauon as obhoce in an amount equal

GORLTo] OF The %ssocmhon or 1ts p] o1essmna] mdnacsmcm
comg_r_ly . including reserves for 1E:p_;.c‘Pmem and working capital,

. atany given time doring the term of such bond, but in any eventin
an amount st least eaual (6 three (3) months’ aperegate monthly
assessnents on all Lots plus the sum of all reserve funds. Such

fdelity bond shall cover all officers, directors, trustees and

empioyees of the Association and all other persons handling or
respor:sitie for funds of or administered by company employsd by
the Association pursnant to these Restrictions. Provided, however,
that the fidefiry bond 10 be procured by the Associanon need not
cover the prorc:ssiona! management company and its officers,
directors, employees and agents, if such professionut management
company provides a sufficient fidelity bonrl naming the Association
as an additional obligee or loss payee. Such bond shall contain =
waiver of any defense or exclusion based upon the exclusion of
persons serving without cornpensation from the definition of

“employees™ or other similar ierms or expressions.  Such bond

shall require at least ten {10) days’ prior writien notice (o the

Associadon of cancellation or substaniial reguire at least ten {10)

days’ prior wrillen notice to the Assocjation of cancellation or

substaniial modification (including cancetlation for non-payment of
premiums). Ths cost of such fidelity bond {except for premiums on
any fidelity bond provided by the professional manzgement
company which the Board detsrmines to be satisfaciory and in

compliance with the provisions of the Sacuion) shall constituie a

common gxpense of the Subdivision.

Liability Insurince: The Assosiahion shail procure and raintain

comprehensive public liability insurance in the amount of at least

one million dollars (51,000,000.00} per single occurrence for bodily
injury death and property damage suffered by the public or any

Owner and his family, guests, agents, employees or guests, agents,

employzes or invitees occuring in, on or about the Common Arveas

Such policy shall insure the Owners and the Association and its

officers, direciors, employees and agents, including expressly the

professional manegamiint company and its officers, direclors,
employses and a agents and shall further cipressly cover legal
liability arising from lawsuits reiated o employment coniracts of
every natore 1o which the Association is a party. Such policy shall
be issued by insurers of recognized respoisibility authorized to do
business within the Staie of New Mexico and shall require at least
ten (10) davs' prior writien notice of canceliation or substantial
modification (including cancellation for nonpayment for premiums)
to the Association and 10 any l\fiortgagee having & first lien againsi
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any Lot which is listed as a schedaled holder of such & first

mortgage in the policy. The cost of such policy shall constitute 2

common expense of the Subdivision. Such insurance must not

provide for contribution with regard 10 any policies of liability
insurance carried individaally by any Owner.

Additional Insurance: The Board shall have the authority to obtlain

such other insurance, including the authortity to increase the scope

or amount of any insurance required by this Article 5, as the Board
shall determine to be necessary or advisable. The cost of any such
additional insurance shall constitute a common expense of the

Subdivision,

h. “The Agsociation shall prepare an annual operating stalemeni reflecting the
money received by the Association and the expenditures of the Association
for each fiscal year and distribute such statemeni 1o each member and each
Eligible Morigagee upon request.

1. The Association shall take such action, whether or not expressly authorized by
the Subdivision Restrictions, as may reasonably be necessary to enforce or
carry ouw the purposes of the Subdivision Restrictions and the Subdivision
Rules.

Tad

ARTICLE 6
Funds. Assessiments and Delinguency

Section 6.0); Creation of Lien and Personal Oblivation for Assessments.

Grantor for each Lot owned by i hereby agrees 1o pay, and cach Qwner of
any Lot by the acceptance of a deed or contract of sale therefore, whether or not
56 expressed in any such deed or conwract or other conveyance, is deemed 1o agree
o pay to the Association:

Maintenance a88ess8ments;

elingquency assessments;
Assessments for capital improvements; and
All other fzes or other moneys due o the Association from
such Owner.
The mainienance assessmenl, delinguency assessment and assessment for capital
improvements, plus interesi, late charges, costs and attormney’s fees, shall be a
charge against the Lot and shall be cominuing lien upon the Lot against which
each such assessment is made, and shall also be ihe personal obligation of the
Owner or Owners of such property on the assessmenl daie. The personal
obligaiion to pay assessments shall not pass to suscessors in title unless expressly
assumed by them.

S I i

ection 6.02: Operating Fund.
There shall be an operating fund, into which the Association shall deposit
all monies paid 1o it and from which the Association shall maks disbursements in

performing the funciions fui which the foregoing assessments are levied.

' PURRETEAS
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Section 6.03: Maintenance Assessment,

a.

Within thirty (30) days prior (o the commencement of each fiscal vear
the Assaciation shall estimate the cosis and expenses to be incurred by
the Association during such year, including a reasonable provision for
icontingencies, and reserves for major repair and replacement, and shall
subtract from such estimate an amount equal o the anticipated
balance, exclusive of any reserves for contingencies and reserves for
major repair and replacement, in the operating fund at the start of such
year, The sum or net estimate so deiermined shall be assessed o all
Gwners in shares: one (1) share for each Lot owned.

If, at any time and from tme to time, during any fiscal year, the
maintenance assessment proves or appears likely to prove inadequale
for any reason, including non-payment of any Owner’s share thereof,
the Agsociation may levy a further maintenance assessment in the
amount of suck actual or estimated inadequacy, which shall be
assessed 10 all Owners apportioned as provided in subsection a, if
approved by & two-thirds (2/3) vote of the members, and approved by
Grantor so fong as Grantor owns any Lots.

Maintenance assessments shall be due and payable to the Association
when Jevied or in such installmenis during the year, and on such due
dates as the Board shall designate,

‘The Board shall not levy assessments to defray the costs of any action
or undertaking on behalf of the Association \«-h]ch in the aggregate
exceed five percent (5%) of the budgeled gross expenses of the
Association for that fiscal year and which zre not part of such
budgeied gross expenses withoul the vole or written consent of the
Members.

From and after the December 31" immecdiately following the
conveyance of the first Lot by Graplor, the maximum maintenance
asSESSMENL may b increased each yesr nol more than an increase
equal 10 a 1en percent (10%) increase from the previous vear without a
voie of t“\aro—thims (2/ ) of the Members and approval of the Grantor so
tong as Grantor owns any Lots in the Subdivision. The percent of
increase shall be cumulative from year to year o that an increase not
ased in ome year may be used in & subsequent year without a vote of
the members.

Section 6.04: Delinquency Assessment.

The Association shall levy a delinguency assessment against any Owner or

Ovwners as a result of whose acts, or failure or refusal to act, or other wise comply with
the Subdivision Restrictions, or the Subdivision Rules, monies were expended from the
Gperating fun by the Association. Such assessment shall be in the amount so expended,
and shall be due and payable to the Association when levied, or in such installments as
the Association shall designate. Prior 10 the levy of an delinquency assessment, the

Board shall hold a hearing to determine the validity and amouni of the assessment upon
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at least thirty (30) days notice to the Owner 1o be assessed at which hearing such Owner
shall be given an opportunity o be heard.

section 6.05: Assessments for Capita) Improvements and Indebiedness.

The Association may also levy in any year an assessment for paying or returming,
in whole or in pary, the cost or proposed cost of acquisition and constraction of a
described capitat improvement (whether the improvements constituie real or person
Property) in an amount greater than can be included in the maintenance members. and the
consent of the Grantor so long as the Grantor owns any Lots in the Subdivision which
assessment shall be assessed to Owners as provided for in Section 6.03.

Section 6.06: Reserves as Trust Funds.

Reserves for major repairs and replacements and for capital improvements Lo be
build or acquired shall be kept segregated from the other monies held by the Assaciating
as trust funds in an account or accounts labeled “Reserve Trast Fund” and shall be
withdrawn and used only for the purposes of major repairs and replacements or for
capital improvements respectively, unless different or other use is anthorized by the vote
of the members,

Section 6.07: Delinguency.

Each assessment under this Article shal) be the separate, distinet and personal
debt and obligation of the Owner against whom it is assessed. Any assessment provided
for in this Article, which is not paid when due, shal} be delinguznt, With respect Lo sach
assessment not paid within ten (10) days afler its due date, the Association may, al its
election, require the Owner 1o pay & sum (late charge) to be determined by the
Association, 10 pay the costs of handling the delingquent sum. Such a charge shall be
considered an additional assessment and collect with the assessment for which it was
charged. If any such assessment is not paid within thirey (30} days afier the delinguency
date, the assessment shall bear interest from the date of delinguency at a rate set from
time (o time by the Association, however not greater than rweniy percent {20%). And the
Ass0C1a110N Ay, at its option, bring an action ai taw againsi the Owner or Qwnes
personally obligated and there shall be added 1o the amount of such assessment the laie
charge, the costs of preparing and filing the complaint in such action, and in the eveni &
judgment is obtained, such judgment shall includs interest al the rate provided herein and
a reasonable attorney’s fee, together with the costs of action. Bach Owner vests in the
Association, or its assigns, the right and power Lo bring all actions ai law or lien
foreclosure against such Owner or other owners for the collection of such delinquent
ASSESSINents.

Section 6.08: Notice of Lien,

INo action shall be brought to foreclose an assessment lien less than thirry (30)
days afier the date a notice of claim of lien i¢ deposited in the Uniled States maul,
certified or regisiered, postage prepaid, 10 the Owner of sajd Lot, and a copy therecf
is=recorded by the Association in the Office of the Bernalillo County Clerk, said notice
of claim must recite a good and sofficient legal descripiion of any sueh iot, the record
- owner or reputed owner thereof, the amount elaimed (which shall include the interest

Fic! (BRI JERI i 1B 2000670345
i SE54ET
, f i Fage: PV of 73
ol Ilf sEHEN B J N6/R5/2867 6 55P
Bern, Co. RSTH R7L8Y Bi-R37 Po-pi42



charges, costs and atiommey’s fees recoverable by an action at law) and the name and
address of the Association.

Section 6.09: Foreclosure Sale.

Any such sale pravided for above is to be conducied in accordance with the
customary practicg of the courl of the State of New Mexico, applicable to the foreclosure
of Mortgages, or in any other manner permitted or provided by law. The Association,
through iis duly authorized agenis, shall have the power to bid on the Lot at a foreclosure
sale, and to acquire and hold, lease, mortgage and convey the same.

Section 6.10: Curing a Defauit.

Upon the timetly curing of any default for which a notice of claim of len was filed
by the Association, the officers of the Association are hereby autharized to file or record,
as the case may be, an appropriate release of such notice, upon paymenl by the defauliing
owner of a fee, 1o be determined by the Association, to cover the costs of preparing and
filing or recording such release, together with the payment of such other costs, interest or
fees as shall have been incurred.

Section 6.11: Cumulative Remedies,

The assessment lien and the righss to foreclosure and sale there under shall be in
addition to and not in substitution for all other rights and rernedies which the Association
and its assigns may have hereunder and by Jaw, including a suil to recover a money
judgment for unpaid assessments, s above provided.

section 6.12: Certificate of Payment.

‘The Association shail, upon demand, furish 1o any Owner liable for AYSESSMIENLS,
a cestificale in writing signed by an officer of the Association, setin e forth whether the
assessments on a specified Lot have been paid, and the amount of the delinquency, if any.
A reasonable charge may be made be the Board for the issuance of these cerificates.
Such: ceriificate shall be conclusive evidence of payment of any assessment therein stated
to have haen paid.

Section 6.13: Commencement of Armual Agsessments,

The maintenance assessments provided for in this Article shall commence as (a
each Lot upon the sooner of (i) the first day of the month followin g compietion of
construction of the Improvements on the Lot or (ii) one year after the recording of this
Declaration. Conswuetion shall be desmed comipleted upon the dwelling’s successful
completion of its final inspection by the City of Albuguergue. The first such annual
assessment shall be prorated for eacli fot for the period from the commencement as
provided in this section 0 the start.

ARTICLE 7
Duties and Responsibilities of Owners

Section 7.01:_Owner’s Responsibility to Reoair.
Each Owner shall be responsible for the mainienance and ropuir of his dwelling,
his Lot and his ldndscaping.
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section 7.02: Joint Mainienance by Dwners.

a. Each wall, which is built as part of the original construction of the subdivision
and placed on the dividing line berween Dwellings, shall constmte a parTy
wall.  Each part of the stucture of a building, which is shared by more than
one dwelling, is a common swucture, To the extent not inconsistent with tie
previsipns of this Section, the general rules of Jaw regarding party walls and
liability for property damage due 10 negligence or willful acts or omission
shall apply.

b. The cost of reasonable repair, maintenance and replacement of 4 party wall,
common structure or join utility shall be shared by the Owners who make use
of the wall in proportion 10 such use,

Notwithstanding any other provision of this Section, an Owner who, by his

negligent or willful act, causes a party wall or common swrocture 10 be

exposed 1o the elemenis shall bear the whole cost of furnishing the necessary
protection agains! such elaments.

d. The right of any Owner 1o contribution from any other Owner under this
section shall be appurtenant to the Lot and shall pass to such Owner's
$BLCessoEs in title,

¢. In the event of any dispule arising under the provisions of this Section, the
Board shall arbitrate the dispute and its decision shall be final,

.(')

Section 7.03: Parking Areas. Vehicles.
For overnight parking, ach Owner shali park his vehicle in his garage, excent
thal when there are more vehicies nsed by the Owner than his garase will accommodale.

Section 7.04: Maintenance of Landseapine.

Each Owner shall muaintain the landscaping on his Jot in a neat and atractive
manner. Al grass; mass plantings and other plantings shall be mowed, mimmed and ca
as necessary at ragular iniervals.

Section 7.05: Obszrvance of Subdivision Restrictions.

Each Owner shall comply with the Subdivision Resirictions and will cause and bz
responsible for Owner's family, agents, guesis, contractors, employeas and any person
renting or leasing Owner's dwelling to do likewise.

Section 7.06: Rights of Action.
Each Owner and the Association shall have z 13 ghi of action against Owners for
failure 1o comply with the provisions of this Article 7 of the Subdivision Restrictions.
Article 8
Construction and Architectural Contiol

Section &.01: Architectural Control Commitice.
An Architeciural Conuol Commines for the Subdivision is hereby established

consisting of the following: .
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Marianne Kelchemn
Richard Fuiler
Taramy Fuller .

Al least one Board member shall serve on the Commitiee at all times un:i} all
bomes are buill. At that time a new board of Tour people will be elecied by the original
comimittee. The gominitiee shall serve ar ihe pleasure of the Board who shall have the
right Lo appoint, reappoint and discharge members of the Committee at will. A majority
of the members of the commiiles may appoint one member of the Commitiee 1o acl on
and for the Committee.

Seclion §.02: Consiruction of Improvements

(a) Before anyone shall commence on any Loi within the subdivigion the
installation of construction of, remodelin g of, zddition to, or alteration
of any Improvement {(the (erm Improvement is defined in Section 1.0,
and sncludes bui is not Jimited o fencing and walls) of whatsoever
narure; and before anyone shall paint, [exiure, repaint or retexture the
exterior surfaces of any Improvement, there shall be submited to the
Commities plans and specifications as follows:

(i) Preliminary or tentative plans and specifications which
shall clearty show the nature of the work or installation
proposed and the location thereof, an the Lot, which such
preliminary or tentative plans shall include sufficient
description of materials, colors texiures, eic. together
with a landscaping

(i)  After approval of the preliminary or fentative plans,
including therein  any requirements made by the
coramitiee in the due and proper exercise of it discraiion
and powers, two complete sets of the final plans &nd
specincations: and

(i) No Improvemen: of any kind, installations, painting or
extunng, shall ever be, or permitted to be, erecled,
consiructed, installed, placed or maintained on any iot
within the Subdivision, unless and uniit the final plans,
specificeions  and  elevations  therefore shall have
received written approval of the comminee. All such

_ final plans shall include plot plans showing ihe location
on the Lot of all Improvements proposed 1o be
consiructed  and/or  installed, planted, placed or
maimzined on the Lot and shall further include
elevations, logether with the proposad color scheme and
texiures Tor roof &nd exteriors thereof, indicating the
materials for same.

The Commitize is avthorized 1o charge not more
than $100.00 for review of plans and specifications.
Payment of the required charge shall be & pari of,

-
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and condition o, the submirtal of plans and
specifications for committee approval,

(B) The Commitice shall approve or disapprove within thirty days after
recelipl thereof plans and specifications, which have been submitied 1o
it. One set of plans and specifications, with the commitiee’s approvai

« OF disapproval and requirements endorsed thereon, shall be returned o
the applicant and the other copy thereof, with 2 duplicate endorsement
thereon corresponding o the first ser, shall be retained in the
Comimirzee’s files.

In the event that the Committee shall fai] to approve or disapprove
the plans, specifications and other information within thirty days
afier receipt thereof by the Commitee, than such approval shall
not be required, but may not be aliered or modified 10 viotate any
of the Restrictions.

The Committee shall have the right and power Lo disapprove any
plans, specification or details submitted 1o it, it the Commitize
shall find that the plans and specification are not in accord with all
provisiens of this Declaration, or if a design or color scheme
submitled is not in harmony and accurd with the Subdivision. or
swrounding  homes, or it the plans and specifications  are
incormplete.

(C) If any Improvement or work is completed or done without compliance with
this Article, such Improvement or work shall be deemed o have been done
in compliance with this Arlicle if no action has been commenced 1o enforce
the provisions of this Article against such Improvement or work within one
(1) year of its completion.

(D) No Improvements can he made within the Subdivizion unless in compliancs
with the Site Plan and the Grading and Drainage Plan.

Section 8,03: Desion Guidelines.

The Committee may from Gime 1o Hme adopt design guidelines for approval of
Improvements.  The Commites may grant variances from iis Design Guidelines
consistent with the Site Plan, The Owner shall be obligated io landscape the front yard of
all Lots and the side yvard on corner lots in conformity with the Siwe Plan within 120 days
of the issuance of a certificaie of aceupancy for the dwellings, pursuant to a landscape
plan approved by the Conunitree.

Section 8,04: Estoppzl Ceriificate.

Within thircy (30) days after written demand is delivered 1o the Conunitiee b any
owner, and upon payment therewith 1o the Association of a rezsonable fee 1o cover costs
irom nme te time to be fixea by lhe Association, the comnities shall provide Owner with
an estoppel certificare execuisd by an officer of the Association and acknowladaed,
certifying with respect to any house owned by said Owner, that as of e date thereo?
either (1) ail Lmprovemems and other work made or done unen of within said houss by
the Ownar, or o\therwise, comply with this Declaraiion, or (2) such Improvemernws of
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work do not so comply, in which event the certificate shall also (a) 1dentify the non-
complying lmprovements and work and (b) set forth with pAstizuianty shail be entitled to
rely on said certificate with respect to the maiters therein ser forth, such matiers being
canclusive as between Grantor, the Association, and all Owners and such purchaser, and
rnortgagee.
U

seclion 8.05: Liability,

Neither the, Commitiee, the Board nor any member thereof shall be iizble 10 the
Association or Lo any Owner for any damnage, loss, or prejudice suffered or claimed on
account of:

a. ‘The approval of any plaus, drawings, and specifications. Whether or
not defective,
b. The construction or performance of an y work, whether or not pursuani
10 approved plans, drawings, and specifications,
The development or manner or development of any property within
the Subdivision, or
d. The execution and recording of an estoppel cerificate whether or not
the facis therein are correct; provided, however, that the officer-
execuung the cerlificate, with the actual knowledge possessed by him,
has acted in good faith.
Withoul in any way limiting the generality of the foregoing, the Commitlee,
Board, or any member thereof, nwgy, but is not reguired to, consult with or hear
any Owner with respect to any plans, drawings, or specifications, or any other
proposal submitted 12 it

'('“)

ARTICIE 9

Protection of Szcunty Interests

Section 9.01: Applicalion of Assessments o Mortgasees.

The liens created under the Subdivision Restrictions upon any lal ghall be
subject and subordinate 10, and shall not affect the rights of a mortgagee under
any recorded first morlgage upon 4 loi made in good faith and for value, provided
that afler the foreclosure of any such morteage the amount of all mmaintenance and
special assessments, and all delinquent assessments to the extent such delingquent
assessments relare 1o expenses incurred afier such foreclosure, asszssed hereunder
to the purchaser at foreclosure sale, shall become a lien upon such Jot upon
recordation of a notice thersof with the county Recordear.

Section 9.02: Right 1o Notice.

) The Association shall provide 2l Elj gible Mortgagees with timely written
natice of any delinguency in the payment of monthly assessments, special
assessments or other charges due the Association by the Owner of a Lot which is
subject 1o & first mortgage held, by any Eligible Morigagese and which
delinguency remains uncurad for & period of sixty (60) days or more.

Section 9.03: Limitation of Enforcemen: Aeainst Mortgases,
kY
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No violatian by an Owner of the Subdivision Restriciions or enforcement of the
Subdivision Restriction 4gainst any owner shali defeat or render invalid the lieg of
anymornigagee made in good faith and for value against the property of such
Owner, but, the Subdivision Restrictions shall be effective against any owner
whose title ig acquired by foreclosure, trustee's sale, voluntary conveyance, or
otherwige. :

Section 9.04: righrs of M artgagee fo Informution.

A mortgagee shall, upon written request, be entitled 1o nSpect tie
declaration, By-Laws, Subd; vision Rules, books and r0Gids of the Association on
the same basis as a Member, If 2 mortgagee furnisheg the Association, in writin g,
with its address, it shal be entitled 10 receive within a reasonable time financial
statemani for the immediate] y preceding fiscal vear, free of charge and shal)
recsive notice of meslngs on the same bagis ag members.

Section 9.05: Application of subdivision Regtricrions.

Except as provided in this Article or specifically provided elsewhere in the
Subdivision Resirictions, all mortgages and mortgages are hound by the
provisions of the Subdivision ®esir clions.

Section 9.06: Collection of Assessments,
The Mortgagees shall be under no obligation o collest ASSESSmETLS,

Section 9.07; Morteaoe ADproval,
So long as the Grantor has mOre than a majority of the voung power of the
Association, HUD or VA approval is required prior o the foliowing:
& Amendment of the Agsociation's Articles of Incomporation,
Bylaws or this Declaration;
Amnexation of Property 1o the Association;
Enc:umbsﬁng, conveying or dedicatin g Common Areas: or
d. Dissolurion of the Association.

o

ARTICLE 10
Limitation of Subd; Vision Restrictions on Grantor

section 10.04: Limitation of subdivision Restricrions on Granior.

Gramior is undertaking the work of constructing the Subdivision, The
completion of thal work and the sale, rental and other disposition of the Lots is
essential 10 the establishment of tha Subdivision. In order that said work may bz
compleied and sajd property be established and fully occupied as rapidly as
possible, nothing in this Declarat on shali be understood or construsd 1o:

4. Prevent Grantor or its agents, employees, and coniractors from
doing on the propeities whatever ig reasonably necessary or
advisable in tonnection with the completion of the waork; or

b. Prevant Grantor or 11's agents, employess, and contraciors from

: EIET* "~ ennarricling and maintaining on any park or pars of
]
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the Subdivision, such structures as may be reasonably
necessary for the conduct of its business of completing the
work and estublishing the subdivision, including, wirhout
limitation, sales offices, model units, general business offices
for its staff, employees and contractor, and storage and parking
; faciliies for materials and equipment, and disposing of the

Subdivision in parcels by sale, lease or otherwise; or

c. Prevent Guantor from conduciing on any part of the properties
ns business of completing the work, and of establishing and
disposing of the Subdivision;

d. Prevent Granior from maintaining such sign or sings on (he
Subdivision as may be necessary for its sale, lease or
disposition, or the sale, lease or disposition of any Lot.

Section 10.02: Use of Subdjvision Name. :

Grantor may use the name of the subdivision and the Subdivision Resirictions in
other subdivisions or projects, whether located adjacent 1o the Subdivision or not,
provided such names have a distinetive number or other designation so that they are not
identical with the names of the Subdivision and Association, Consent is hereby given 1o
Granior and Grantor's assigns to use such names of a Corporation and upon request of
Grantor, the Association agrees {0 execule & writien consent authorizing Granior to use
the same or similar name which Consent will be filed with the State Corporation
Cormmission. ‘

seciion 10.03: Architectural Control,
Improvements by Grantor and declarants to the Subdivision do nof reguirs
approval of the Committee.

Section 10.04: No Amendment or Repeal.
The provision of this Article may not be amended or repealed withoui the consent
of Grastor.

ARTICLE |1
Miscellaneous Pravisions

Section 11.01: Amendment or Repeal: Duration.

a. These Restrictions and any provisions thereof which are in sffect with regpent
to all or part of the Subdivision, may be amended or repealed in the following
manner:

1. "The approval by seventy-five percent (75%) vote or writles consent of
the voting power of the membership in the Associaton and the consent
of the. Grantor so long as the Grantors owns any Lots within the
Subdivision: and

2. The Recordaton of a cerificate of the Secretary or an Assistant
secretary of the Association set in forth, in fll, the amendment or
" amendments so approved, including any portion or portiong of this
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Declaration  repzuled, and cerlifying thai such amendment or
amendments have been approved oy the required volte or consent of
the Owners, and if necessary, by the consent of the Grantor,

any lime during which Grantor is ifie only owner of property within the

Subdivision, Grantor may amend or correct these Restrictions by a recorded
instrument, of amendment or correction.

b.

Section 11.

All of the provisions of these Restrictions shali continue and remain in ful]
force and effect at all times with respect to all property, and each part thereof,
included within the Subdi vision, lo the Owner and 1o the Associalion subject,
however, to the right to amend and terminate as provided for in this Anicle,
through December 31, 2045, provided that these Restrictions shall ierminate
if, within one (1) year prior to December 31, 2043; there shall be recorded an
instrument directing the termination of these Restrict ons signed by two-thirds
(2/3) of the owners of record tile, These Resirictions in effect immediately
DUIOr 10 the expiration dale ahall, subject to the provisions of Section 11.01a.,
be continued automatically without any further narice, for an addiional period
of ten (10) years unless within one (1) year prior to expiration of such period
these Restrictions are terminated as set forth i ths Section. The Private
Access ways shall serve the Benefited Lots in perpetuity, unless released by
the Benefiled Lots.

02: Enforcement: Non-Waiver: Na Forfeiture,

a.

b.

m

1

Except 0 the exient otherwise expregsty provided herein, the Association or
apy owner or owners shail have the right to enforce any and all of the
provisions now or hersafier imposed by the Subdivision Restrictions upor
other Owners, or upon any property within the Subdivision.
Except to the exient otherwise expressly provided herein, any Owner or
Owners shall have the right 10 enforce any and all of the provisions now or
hereafier imposed by the Subdivision Restrictione bpon the Asgociation,
Every act or omission whereby any restriction, condition. or covanan! of the
Subdivision Restrictions is violated, in whole or in nait, 18 hereby declared 10
be and 10 constituie & nuisance and may be enicined or abaied, whether or not
the relief sought is for neearive or affirmarive action, by the Association or by
an Owner or Owners, as provided for in this Section. Any provisions 10 the
contrary notwithstanding, only the Association or its duly authorized agen(s
may eniorce by self-help any limitaton, resiriction, covenant, condition, or
obiigation herein set forth,
Each remedy provided for in the Subdivision Restrictions is cumulative and
not exciusive,
The failure to enforce e provisions of any liTnitation, resiriction, covenant,
condition, obligation, lien, or charge of the Subdivision Rastrictions shall not
comstituie 2 waiver of any righi 1o enforce any such provision or any other
provisior of the Subdivision Restdctions.
No breach of any of the provisions of the Subdivision Restriction shall coiioe
any forfeiture of title or reversjon or bestow an ¥ rights of re-entry whalsoever,
N
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Reasonable attorney’s fees and costs may be awarded in any action brougni 1o
enforce the provisions of the Subdivision Restrictions.

Section )1.03; Construction. Compliance. with Laws: Severability: Sineular and Plural:

Titles,

S=guion J1.,

I

All of the limirations, restriclions, covenants, and conditions of (he
Subdivision Restrictions shall be 1i berally construed, together, to promote and
effectuaie the beneficial operation of the Subdivision,

No provision of the Subdivision Restrictions shall be construed [0 EXCUSE any
persen from observing any law or regulation of any governmental body
having jurisdiction over such person or the Subdivision.,

Norwithstanding other provisions in this Seclion, the limitations, restriciions,
covenants, and conditions of the Subdivision Restrictions shal]l be deemed
independent and severable, and the invalidity or partial invalidity of any
provision, or portion thersof, of any of such limitations, resirictions,
covenants, or conditions shall not affect the validi ty or enforceability of any
other provision.

The singular shall include the plural and the plural, the singular, unless the
context requires the contrary, and the masculine, feminine and neuter, as the
context requires,
The tabdle of contenis and all diles vsed in the Subdivision Restrictions,
including those of Articles and sections, are intended solely for convenience
of reference and the same shall not, nor shall any of them affeor that which is
el forth in such Articles, Sections, nor any of the terms or provisions o the
Subdivision Restrictions. Any numbered or lettered subdivision of 3 Seviion
18 referred 1o as “subssction”™ or “subsections™ and any indenied porion of this
Declaration which is unnumbered and vnletiered shall be referred 1o as
“Paragraph'’.
04: Lot Splittine: Consolidation.

No Lot within the Subdivision shall be sphit ualess the Board shall have given

a.
§ts writlen consent. ‘

b. No two ar more lots within the Sebdivision shall b consolidated into one Lot
uniess the Board shall have given its written consent,

¢. Nothing contained in this Seclion shai apply to the spliting of zny Lots by
Grantor or the consolidation of two or more Lots inio one Lot by Grantor.

d. The Association can require a change in the voling sights and assessment
obligation in any Lot split or consolidation to deep the assessment and voting

" rights the same after the split or comsolidation as they were before.

Seciion 11.05: Obligations of Owners: Avoidance; Terminzijon.

a. No owner, through the abandonment of hig Lot, may avoid the burdens or
obligations imposed on him by the Subdivision Restrictions by virtue of his
being an Owner.

o.

Upon the convevance, sale, assignment or other ransfer of & Lol 10 a new
Owner, the transferring Owner shall not be liable for any assessments levied
with ‘respecr 10 such lot afier the date such ransfer is recorded, provided such

LT
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transferring Owner notifies the Association of the transfer as provided by the
Subdivision Restrictions, and no person, afier the termination of his stams as
an Owner and prior i¢ his again becoming an Owner, shall incur any of the
obligations or enjoy snv of the benefiis of an Owner under the Subdivision
Restriction following the date of such [ermination,

Section 1).06: Ng Partition or Severance of Interests.

There shall be no partition or severance of an y Lot, from the Subdivision and the
Grantor, Board, Association and Owners shall not seek 1o partition or sever any pa: »f a
Lot from the Subdivision, nor shall they have any right 1o maintain an aciion for judicia)
PAFTILON In connection with the Subdivision unless such right is expressly given by the
Subdivision Restrictions. This provision shall not prevent the partition of any Lol or Lots
held in joint ownership as long as no physical partition takes -place and there is no
severance from any incident of the Subdivision Restrictions. No owner shall sever his
Lot from its interest in the Association.

Secyjon 11.07: Notices: Documents: Delivery.

ATny notics or other document permitied or required by the subdivision
Resmictions o be delivered may be delivered either personally or by mail. If delivery ig
made by mail, is shall be deemed to have beern delivered seventy-rwo (72) hours after a
copy of the same has been depasited in the United States mail, postage prepaid, addressed
as foliowe:

If to_an Owner At any House within the Subdivision owned by the
Owner or at such other address given by Gwner 1o the Association, in
writing.

1 10 Graptor or to the Association:

PO Box 13900

Albuguerque, New Mexico 87192

Any such address may be changed from vme 10 fime by arny Owner, or by Grantor
by notice in writing, delivered 1o the Asgsociaiion, or by the Association, by natise in
writing, deliverad o all Gwners,

Section §1.08; Ownership of Property.

All funds and facilises provided for by the Subdivision Restrictions and all
property of any kind beld by the Association and derived from assessments of members,
proceeds of insurance carried or abrained by the Association, procesds of bonds payable
to the Association or paymeni received for damages to the Subdivision, and any right or
interest in any such property shall belong to the Owners in proportion to cach owner's
share of the mainenance assessment, and no assessmen! or the proceeds of any
assessmen! shall be considered income 1o the Association. No person have any right 1o
appropriaie or make sue of such property, excepl as provided by the Subdivision
Restrictions until and unless there has been & parution or distribution of such property.
All such property shall be appurtenant (o each Lot in proportion to each Lot’s share of the
[MAINIENance assessment and may nol be severed or separated from any House, and any
sale, ransizr, or conveyenes of the beneficial interest of the fee of any House shall
operate to ransfer the Owner’s rfghie in such property without the requirement of any:
express reference thersio,

| 2BR2R 2
! l l } ! 557
i Fagez
g! 'I EE | ”ml E” IE g DL ER BIGY 8  oeves eae g
Hamy Harrars serr. Co. RETH R7P:.88 BL-RL7 Po-fi



Section 11.09: Transfer of Common Area,

Upon Recording of this Declaration, Grantor shall transfer and convey to the
Association, and the Association shail accept, the Common Areas. The Common Areas
may be subject to any or all of the following exceptions, liens, and encumbrances:

o P

—

e

14T Foayerereny

a.
b.

The licn of real property taxes and assessments not delinquent;

Such easements and rights of way as may have been offered for

dedication to & political subdivision or public organization, or public

utility corporation. '

Such easements and righis of way, licenses or rights of use on, over, or

under all or any part of any such property or structures or

Improvements thereon as may be reserved to Grantor or granted 10 any

Owmer for the use thereof in accordance with the provisions of these

Restrictions;

Obligations imposed, directly or indirectly, by virtue of any statute, .
law, ordinance, resolution, or regulation of the United Staies of
America. the State of new Mexico, or any other polirical subdivision -
or public orpanization having Jurisdiction aver such property, or by

virtue of any organization or body politic created pursuant to any such

statute, law, ordinance or regulation; and

An other lien, encumbrance, or defect of Gile of any kind whatsoaver

{other than of the rype which would, a any lime, or {rom tme (o lime,

create @ lien upon such propeity to e an obligation 10 pay money)

which would not materially and actuall y prejudice Owners in their use

and enjoyment of such property.

s wimess whereof, Declarant has executed this Declaration the day and
vear 178t above writen,
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PARADISE VISTA COMMUNITY ASSOCIATION

N )y

FRICHARD FULLER ¢
l MEMBER

STATE OF NEW MEXICO )

) s8.
COUNTY OF BERNALILLO } ._5
This instrument wag acknowledeed before me ond. ’/ ST C/ —14 »m

by Richard Fuller, Member of the Paradise Vista Com}:mmiy Asso":auon

H—f___f_} (/w

My Comimission Expires: Nota Publie’

L p 2o
By st Rdieloi oonlie / I (ﬂ o /7’1(/
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Paradise Vista
Homeowners Association, Inc.




FIDELITY RaTIONAL TITLE ~ COURTESY RECORDING/NG TT™LE LIABTLITY
“LONYA SMYTH .

WHEN RECORDED, RETURN TO-
Fulier Homes, Inc.

Attention: Jody Pauza

PO Bex 13900

Albuquerque, New Mexico 87192

i

DESIGN GUIDELINES
FOR
PARADISE VISTA SUBDIVISION
A REPLAT OF TRACT A-2B, PARADISE BLUFFR
WITHIN
THE TOWN OF ALAMEDA GRANT
CITY OF ALBUQUERQUE
BERNALILLO COUNTY, NEW MEXICO



PARADISE VISTA

ARCHITECTURAL DESIGN GUIDELINES FOR PARADISE VISTA 4
REPLAT OF TRACT A-2B, PARADISE BLUFF
. WITHIN
THE TOWN OF ALAMEDA GRANT
CITY OF ALBUQUERQUE
BERNALILLO COUNTY, NEW MEXICO
SINGLE FAMILY RESIDENTIAL UNITS

ADMINISTERED BY THE PARADISE VISTA COMMUNITY
ASSOCIATION DESIGN REVIEW COMMITTEE.

It is the intent of the Declarant to adopt different design guidelines for mul-
family and non-residentisl properties within Paradise Vista.
) prop

The Committee may, from time 1o time adopt, readopt, repeal, revise, supplement,
and modify design guidelines. The Committee may grani variances from its design
guidelines. The Commiuee may grani variances from it design guidelines. The design
guidelines may include landecape suidelines.

Initial design guidelines are as follows:
AL Landscaping:

1. Landscaping: It is the responsibility of the homebuilder o install or
provide a mechanism for the installation of ail front yard landscaping
within ninety (90) days of occupancy of any dwelling unit. This
obligation cannot be ransferred.

The minimum landscaping of the front yard 1s to consist of one of the
following plans:

b

Pian A With Sod:

a. A minimum of 20% of the front yard is to be sod.

b. The remainder of the yard is to be landscaped with low and
medium-use witer use plants as established by the ciry of
Albuguerque Warer Use Ordinance such thal when the
landscaping is marured, the gravel/mulch constitutes no more
than 40% of the visible ground area,

¢. Tree bark is not permitted as a eround cover £1¢Ept as permitied
in planting beds and tree wells.
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d. At leasi one deciduous shade rree and one evergreen tree of at
least 15 galions, six (6) o eight (8) feel high shall be planted in
the front yard, These are approximate sizes and may VETY ai
cerlain times of the year due to weather conditions,
Recommended trees are Desert Willow, Pinj on, Arizona Ash,
Chinese Pistache, Hoprree and Hawthom. Addirional irees from
the city’s plant list may be substited.

Plan B Without Sod;

4. A xeriscape landscape plan. It s suggested thai no more than
50% of the yards in any one subdivision consist of the
landscape Pran B.

b. A minimum of eighteen (18) one-galion shrubg, wild flowers,
or yucca. :

c. A minimum of one palm yucca or Pinion of fifteen (15)
gallon Nowering tree.

d. *A minimum of one six {6} 1o eight (8) fool Washington

Hawthorn, River Birch, or seven (7} gallon pine.

A combination of %" crushed Santa Ana Tan with Plastic

Tree bark is not permitied as ground cover except in planting

beds and tree wells,

oo

*One of these must be evergreen.

L)
2.

tn

Red Rock vse is limited to accent on] y. White, green, blue, or other br ght
colors of rock are not permined,

Homeowners shall be responsible for maintaining gravel areas free from
noxious weeds. '

All landscaping shall be in accordance with the ordinance adopied by the
City of Albuquerque. Lot owners are encouraged 1o implement water
conservation measures iitiated by the City of Albuguerque,

Grading and Mounding. Fine grading is 4 critical aspect of landscaping.
Each lot has been graded such ag all storm water will drain away from the
house and most home sites are graded s0 storm waier drains Lo the sweel in
front of the house. 11 js exuemely important thai this drainage partiern be
maintained when preparing the landscape design, especially if mounding
or berming is proposad. Becatse of the difficulty and importance of
maintaining individual Jot drainage pattern and Creating natural appearing
mounding, it is recommended that a | andscape professional be consulied,
Ornamentation. The addition of non-living objects in front and side yard
residential landscaping such as drift wood, animal skulls, ele., is
recommended that a landscape professional be consulied.

Fountains. Fountains are not permitted in front vards ex cept inside
courtyard walls.

B. Flagpoles. Flagpoles are not allowed in residenial areas, Homeowners are
advised 10 use brackets mounted to the houss or garage 1o displey flags.

ary
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Homebuilders are allowed LO use 4 maximum of three (3} flagpoles with &
maximum height of twenty-rwo (22} feet in a subdivision on a lemporary hasis a
Model Homes. These will be removed once the mode! homes are sold.
Recreational Equipment, Swing sets, pools, slides, gymnaslic equipment and
other recreational equiprment are permitied in rear yards only. Such equipment is
to be located a minimum of 5 feet from any perimeter wall,

Exterigr Lightine, Exterior lighting shall be Jocated to minimize impact on
adjoining lots or adjoining common areas, Ground mounted lghting should be
directed downward as hecessary Lo safely light wallkways and residence enirjes.
Light fixtures mounted on the residences shall be mounted no higher than 10 feet
asbove the finished grade and should be screened 1o prevent divect lighi falling
outside the subject lol. ‘

Accessory buildings such as gazebas, wrellises, storage buildings and pet houses
shall be approved in wririn g by the Design Review Committee prior 1o
construction or installation. Buildi ngs are 1o be construcied with materials and

“colors to maich or complement the fearures of the residence.

Conservation Features. Watey couserving fixtures are (o be installed in accordance
with the City of Albuguerque ordinances.

Garages. All homes must have al least a tow-car garage. Garag
converted 10 4 living space unless a substtute garage is construcied which is
approved by the Commitiee or 4 garage where at least tow cars shall remain afier
diversion. No more than a thres-car garage may face the strest,

Alr Quality, All homes with fireplaces must have narura) gas service o Lhe
fireplace 1o facilitate conversion of the fireplace (o a gas fireplace if required by
the city at 4 furure date.

Architectural Stvle, All houses musi be construcied in an architectural style
approved by the Design Review Commitice,

es may nol be

Yard Walls, All yard walls shall be constructed of colored concreie blocks to

maich perimeter walls, Al yard walls must be a minimum of seven (7) courses
in height from the top of footing. No wall may be aliersd without the WTIien
approval of the Design Review Commiriee,

Diiveway Color and Maierials, All drveways shall be constructed with concrete
or paving block. Any color other than nararal conerete or light brown shall require
specific Design Review Commitres approvaj,

House Colors. House stuceo and siding colors are limited to subtle earth tonas.

- Roof Colors and Materials. White or blue roofs and metal roofs are not

permitted. Conersie Tile roofs ave the onl ¥ approved materials.

Promotiona) and Adverrisine Sjens of Builders on anv Lot or Tract Within
Paradise Vista. It is the policy of the Paradise Visia Design Review Committze
nol to encourage the instailation of promotonal and advertising signs of builders
on any lat o tract; hawever, the Design Review Commirtiee has established the
following policy with regard 1a the number, size, coler, design, message content,
location, and type of signs that mzy be installed by the builders:

Sizer A maximum allowance of 100 square feel at a maximum heighi
frim around level to 12 feet for ne more than two (2) signs.
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Color, Design and message conient: These items wil] be reviewed on an
individual basis; however, the reference to Paradise Vista must he
included in the MESsage content.

t

PARADISE VISTA COMMUNITY ASSOCIATION
DESIGN REVIEW COMMITTEE

BY: //%’%7 7 //

RICHARD FULLER ' '
MEMBER
STATE OF NEW MEXICO )
Jss.
COUNTY OF BERNALILLO )

: / -
This instrument wag acknowledged before me o B '"/{ e
. - g ~ . - o~ . . . .
by Richard Fuller, Member of the Paradise Vista commlunity Association Design
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Paradise Vista
Homeowners Association, Inc.



REQUEST FOR DESIGN APPROVAL
PARADISE VISTA HOMEOWNERS ASSOCIATION
ARCHITECTURAL CONTROL COMMITTEE

(PLEASE PRINT)

¢ Owner Name

Property Address

| Maiting Address (if differem)

;.' Work Phone Home Phone

| Email Address

On the reverse side of this form, please describe the proposed changes or additions to your property. Please include a
E copy of vour property plat and indicate the exact location of proposed ehange or addition, distance to properey finey B
! from proposed change or addition. dimensions of backvard groperty and relevant Surrounding feqrures, Also, (his 8
request must include a skerch with the following information: style, dimensions. materials, color of the proposed §
change or addition. and the proposed construction time schedule and coniractor, if any. Requests for repainiing must §
| include a color sample. Submitted material will not be returned, Should the committee require additicnal information, §
8 vour request will be deferred unti! additional information js recejved.

Notes:

I. The owner understands and agrees that no work in this request shall commence until writen approval by the §
Commitiee. The Committee has thirty days to respond to any request,
Once approved, the construction must be completed in 2 way that does nat unreasonably interfere with neighboring B
properties.
Applicant has responsibility for removal, in a timely manner, of any debris resulting from construction. :
Construction must meet all zoning, building codes, and City and County laws. For further information regarding
zoning, call (505) 924-3850. For information on building permits call (505) 924-3963. Further, nothing herein g
contained shall be construed as a wavier or modification of any such code or taw. ‘
Where applicable, utility easements are to be marked before excavation is started.  This service is provided free of g
charge by New Mexico One Call, and is required to provide for your safety. For location of underground §
communication, cable TV, electric, gas, water and sewers call New Mexico One Call at 260-1990 or (800) 321-2537,
no later than two full business days before the day you plan to dig. Please note there may be a FINE if underground
; cables or conduits are severed, ;
i 6. Misrepresentation of any items in this request, either oral or writlen, may void any approval by the Paradise Vista
; Homeowners Architectura) Control Commitiee.

RESR S | «J :

W

| Owner Si gnature

Submit this request to:
AMMRE Association Management
2823 Richmond Dr., NE-Albuquerque, NM 87107
Phone: (505) 217-1143; Fax: (505} 266-0300




REQUEST FOR DESIGN APPROVAL
PARADISE VISTA HOMEOWNER ASSOCIATION
ARCHITECTURAL CONTROL COMMITTEE

(PLEASE PRINT)

Pescribe proposed changes or additions (attach additional sheets if necessary):

If approved by the Architsctural Control Committee, the proposed improvements will be completed within
B days of Notice of Approval.

The adjacent OWNERS have reviewed the proposed improvements. We understand that the neighbor objections do no; §
i in themselves cause denial. The Architectural Committee may contact neighbors to consider their objections if §
§ Irecessary. .

Address: Circle: Approve / Object

(Signature)

(Printed Name)

Address: Cirele: Approve / Object

(Signature)

(Printed Name)

Address: Circle: Approve / Object

(Signature)

(Printed Name)

! FOR OFFICE USE ONLY

i Date Received: Submitted to Architectural Control Commitiee on:
| Action: — Approved ___ Denied ___Conditional Approval
Decision Letter sent on




OMPLAINT
REPORT OF VIOLATION OF RULES & REGULATIONS
OR COVENANTS

COMMUNITY: Paradise Vista

I am writing to lodge » complaint or report a violation of the community Rules & Regulations or
| Covenants. The details are as follows: :

Date of Occurrence: Time: -
Name of Violator: (if known)
Address of Violator: : (must be reported)

| Description of complaint or violation (attach additional pages if necessary, or use reverse side):

£ Ifa vehicle violation, License Plate: . Vehicle Description:

Have you previously addressed the issue directly with the Violator?___ Yes No

; SUBMITTED BY

Owner Name Date:
Property Address

Mailing Address (if different)

Work Phone Home Phone

| If the notice of violation is contested, you may be asked to attend a hearing in front of the Board.

§ Signature Date

: Submit this Complaint to:

AMMRE Assaciation Management; 2823 Richmond Dr. NE, Albuquerque, NM §7107
Phone: 217-1143 - Fax: 266-0300 '
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COMMUNITY: Paradise Vista

CONTACT DATA

Please complete the folfowing information,

REMIT TO:

AMMRE Association Management
2B23 Richmond Dr. NE
Albuguerque, NM 87107

HOMEOWNER INFORMATION Please omit me from the Community Directory

Hormeowner Names

Home # Work#

Emall Address;

Mailing Address:

IN CASE OF EMERGENCY IN MY ABSENCE, PLEASE CONTACT:
#1 NAME: Phones#:

#2 NAME: Phone#t:

TG BE COMPLETED IF YOUR HOME IS OCCUPIED BY A TENANT:
NAMES:

Home # Wark#

Are your tenants aware of the Community rutes and reguiations that effect them? Pete, parking, noise trash
cans, satellite dishes, landscaping? YES NO

If no, would you ike us 1o send you information yolu can make available ic them?
YES NO

Is your home professionatly managed YES NO
i yes, provide the company name, address, phone number

HOUSEHOLD PET INFORMATION:

Species Breed Height Weight Coleor Age
Pet #1

Pet #2

Pet #3

Pet #4

VEHICLE INFORMATION:

License Make Model Coler
Vehicle #1

Vehicle #2

Vehicle #3

Vehicle #4




