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ARTICLE 1
Plan of Unit Ownersahip

Section 1. Applicability. These Bylaws provide for the government
of the Condominium pursuant to the requirements of Section 47~7C-6 of
the New Mexico Condominium Act (“"the Act"). The Property, located in
Bernalillo County, New Mexico, and more particulary describe@ in the
Declaration, has been submitted to the provisions of the Act by recordation
simultanecusly herewith of the Declaration in the office of the Bermalillo
County Clerk.

Section 2. wnan;é. Pursuant to the provisions of Section 47-7¢C-2
of the Act, every Unit Owner and all those entitled to occupy a Unit shall
comply with these Bylaws.

Section 3. Office. The office of the Condominium, the Association,
and the Board of Directors shall be located at the Property or at such
other place as may be designated from time to time by the Board of
Directors.

Section 4. Definitions. Capitalized terms used herein without
definition shall have the meanings specified for such terms in the
Declaration creating this Condominium or, if not defined therein, the
meanings specified for such terms in Section 47-7A-3 of the New Mexico
Condominium Act.

ARTICLE II
Agssociation

Section 1. Composition. The Association shall be a New Mexico
corporation-not-for-profit. The Association shall have the responsibility
of administering the Condominium, establishing the means and wmethods of
collecting assessments and charges, arranging for the management of the
Condominium and performing all of the other acts that may be required
of or permitted to be performed by the Association, the aAct and the
Declaration. Except as to those matters which the Act specifically requires
to be performed by tha vote of the Association, the foregoing
respongibilities shall be performed by the Board of Directors or Managing
Agent as more particularly set forth in Article IIX of these Bylaws.

Section 2. Annual Meetings. The annual meetings BEDELHED

shall be held on the 15th day of October of each year but not later than
JAN 22 1986
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seventy-five days before the heginning of the next fiscal year. At such
annual meetings tha 2oard of Directors shall be elected by ballot of the
Unit Owners in accordance with the requirements of Section 4 of Article
I1Y of these Bylaws and subject to the provisions of the Daclaration.

Section 3. Place of Meetings. Meetings of the Association shall
be held at the principal office of the Association or at such other suitable

place convenient to the Unit Owners as may be designated by the Board
of Directors.

Section 4. Special Meetings. {(a) The President shall call a special
maeting of the Association if so directed by resolution of the Board of
Directors or upon a petition signed and presented to the Secretary by
Unit Owners of not lesa than twenty percent (20%) of the votes in the
Agsociation. The notice of any special meeting shall state the time,
place and purpose thereof. No business shall be transacted at a special
meeting except as stated in the notice.

{b) Upon the termination of Declarant's control of the
Association a special mgeting of the Association shall be held at which
all of the members of the Board of Directors designated by the Declarant
shall resign, and the Unit Owners, including the Declarant, if the Declarant
owns one or more Units, shall thereupon elect successor memhers of the
Board of Directors to act in the place and stead of those resigning.

Section 5. (Notice of Meetings. 7The Secretary shall mail to each
Unit Owner a notice of each meeting of the Unit Owners at least ten (10)
but not more than sixty (60) days prior to such meeting, stating the time,
place and purpose thereof. The mailing of a notice of meeting in the
manner provided in this Section and Section 1 of Article XI of the Bylaws
shall be considered service of notice.

Section 6. Adjournment of Maetings. If at any meeting of the
Association a quorum is not present, Unit Owners of a majority of +the
Percentage Interests who are present at such meeting in person or by proxy
may adjourn the meeting to a time not less than forty-eight (48) hours
after the time of the original meeting was called.

Section 7. Order of Business. The order of business of all meetings
of the Association shall be as follows:

(a} Roll Call;

{b) Proof of notice of meetings:

{c) Reading of minutes of preceding meeting;

(d) Reports of officers;

{e) Report of Board of Directors:

(£) Reports of committeesn;

{g) Election or appointment of inspectors of election
(when so required};

{h) Bliection of members of the Board of Directors
{when so required);

(i) Unfinished busineas

(j) Naw business.
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S8ection 8. Title to Units. Title to a Unit may be taken in the
name of one or more persons, in any manner permitted by law. The Association
may acquire, hold and transfer full 1legal title to one or more Units in
the Condominium in its own name. 3

Section 9. Voting. Each Unit Owner shall be entitled %“o one vote.
Where the ownership of a Unit is in more than one person, the person who
shall be entitled to cast the vote of such Unit shall be the person named
in a certificate executed by all of the Owners of such Unit and filed with
the Secretary or, in the absance of such named person from the meeting,
the person who shall be entitled to cast the vote of such Unit shall be
the person owning such Unit who is present. If more than one person owning
such Unit iz present then such vote shall be cast only in accordance with
the agreement of a majority of them pursuant to Section 47-7C~10 of the
Act. Such certificate shall be valid until revoked by a subsequent
certificate similarly executed. Except where a greater number is required
by the Act, the Declaration or these Bylaws, the owners of more than fifty
(50%) percent of the votes in the Condominium voting in person or by proxy
at one time at a duly convened meeting at which a quorum is present
("Majority of the Unit Owners") is required to adcpt decisions at any meeting
of the Association. If ghe declarant owns or holds title to one or more
Unita, the Declarant shall have the right at any meeting of the Association
to cast the votes to which such Unit or Units are entitled. No Unit Owner
may vote at any meeting of the Association or be elected to or serve on
the Board of Directors if the Association has perfected a lien against
his Unit and the amount necessary to release such lien has not been paid
at the time of such meeting or election.

Section 10. Proxies. A vote may be cast in person or by proxy.
Such proxy may be granted by any Unit Owner if favor of only another Unit
Owner, a Mortgagee or the Declarant. Proxies shall be duly executed in
writing, shall be valid@ only for the particular meeting designated therein
and must be filed with the Secretary before the appointed time of ¢the
meeting. Such proxy shall be deemed revoked only upon actual receipt by
the person presiding over the meeting of notice of revocation from any
of the persons owning such Unit. No proxy shall in any event be wvalid
for a period in excess of one hundred (100) days after the execution thereof.

Section 1ll. Quorum. Except as otherwise provided in these Bylaws,
the presence in person or by proxy of Unit Owners of fifty percent (50%)
or more of the votes in the Association shall constitute a quorum at all
meetings of the Association.

Section 12. Conduct of Mewtings. The President shall preside over
all meetings of the Association and the Secretary shall keep the minutes
of the meeting and record of all transactions occurring thereat. The
President may appoint a person to serve as parliamentarian at any meeting
of tha Association. The then current edition of Robert's Rules of Order
shall govern the conduct of all meetings of the Association when not in
conflict with the Declaration, these Bylawsa or the Act. All votes shall be
tallied by tellers appointed by the President.
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ARTICLE II

Board g: Directors

Section 1. Number and Qualification. The affairs of the Association
shall be governed by a Board of Directors. Dduring the period of Declarant
control the Board of Directors shall consist of such persons as may be
designated by the Declarant. Thereafter, the Board of Directors shall
be composed of three (3) persons, all of whom shall be Unit Owners or spouses
of Unit Owners, Mortgagees (or designees of Mortgagees) or designees of
the Declarant.

Section 2. Powers and Duties. The Board of Directors shall have
all uf the powers and dutiea necessary for the administration of the affairs
of the Association and may 4o all such acts and things as are not by the
Condominium Act, the Declaration or by these Bylaws required to be exercised
and done by the Unit Owners. The Board of Directors shall have the power
from time to time to adopt any Rules and Regqulations deemed necessary for
the benefit and enjoyment of the Condominium; provided, however, that such
Rules and Regulations shall not be in conflict with the Act, the Declaration
or these Bylaws. The* Board of Directors shall delegate to one of its
members, or to a person employed for such purpose, the authority to act
on behalf of the Board of Directors on such matters relating to the duties
of the Managing Agent {as defined in Section 3 of this Article), if any,
which may arise between meetings of the Board of Directors as the Board
of Directors deems appropriate. In addition to the duties imposed by these
Bylaws or by any resolution of the Association that wmay hereafter be adopted,
the Board of Directors shall on behalf of the Association:

(a) Prepare an annual budget, in which thére shall be established
the aasessments of each Unit Owner for the Common Expense.

(b} Make assessments against Unit Owners to defray the costs
and expenses of the Condominium, establish the means and methods of
collecting such assessments from the Unit Owners; and establish the period
of the installment payment of the annual assessment for Common Expenses.

(c) Provide for the operation, care, upkeep and maintenance
of all of the Property and services of the condominium.

{(d) Designate, hire and dismiss the personnel necessary for
the maintenance, operation, repair and replacement of the Common Elements
and provide services for the Property and, where appropriate, provide for
the compensation of such personnel and for the purchase of eguipment,
supplies and material to be used by such personnel in the performance of
their duties, which supplies and equipment shall be deemed part of tne
Property.

{e) Collect the asgessments against the Unit Owners, deposit
the proceeds thaereof in bank depositories designated by the Board of
Directors and use the proceeds to carry out the administration of the
Property.

(£) Make and amend the Rules and Regulations.
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(g) Open bank accounts on behalf of the Association and designate
_ the gignatories thereon.

{h) Make, or contract for the making of, repairs, additions
and improvements to or alteration of the Property, and repairs to and
restoration of the Property, in accordance with the Act, the Declaration
and these Bylaws, after damage or destruction by fire or other casualty,
or as a result of condemnation or eminent domain proceedings.

(i) Enforce by legal means the provisions of the Act, the
Declaration, these Bylaws and the Rules and Regqulations and act on bsehalf
of the Unit Owners with respect to all matters arising out of any eminent
domain proceeding.

(3) Obtain and carry insurance against casualties and
liabilities, as provided in Article VI of these Bylaws, pay the premiums
therefor and adjust and settle any claims thereunder.

) {k) Pav the cost of all authorized services rendered +to the
Association and not billed to Unit Owners of individual Units or otherwise
provided for in Article V, Sections 1 and 2 of these Bylaws.

(1) Keep books with detailed accounts in chronological order
of the receipts and expenditures affecting the Property, and the
administration of the Condominium, specifying the expenses of maintenance
and repair of the Common Elements and any other expenses incurred. Such
books and vouchers accrediting the entries. thereupon shall be available
for examination by the Unit Owners, their duly authorized agents or
attorneys, during general business hours on working days at the time and
in the manner set and announced by the Board of Directors for the general
knowledge of the Unit Owners. All books and records shall be kept in
accordance with good and accepted accounting practices, and the same shall
be audited at least once each year by an independent accountant retained
by the Board of Directors who shall not be a resident of the Condominium
or a Unit Owner. The cost of such audit shall be a Common Expense.

(m) Notify a Mortgagee of any default hereunder by the Unit
Owner of the Unit subject to such Mortgage, in the event such default
continues for a period exceeding sixty (60) days.

(n) Borrow money on behalf of the Condominium when required
in connection with any one instance relating to the operation, care, upkeep,
and maintenance of the Common Elements, provided, however, that the consent
of at least thirty (30%) percent of all Unit Owners, obtained at a meeting
duly called and held for such purpose in accordance with the provisions
of these Bylaws, shall be reguired to borrow any sum in excess of Te:.
Thousand Dollars (5$10,000.00). If any sum borrowed by the Board of Directors
on behalf of the Condeminium pursuant to the authority contained in this
paragraph (n) is not repaid by the Association, a Unit Owner who pays to
the creditor such proportion thereof as his Common Expense Interest bears
to the total Common Expense Interesta in the Condominium shall be entitled
to obtain from the creditor a release of any judgment or other lien which
such creditor shall have filed or shall have the right to file against
such Unit Owner's Unit.



(o)’ Acqiire, hold and dispose of Units and mortgage the same
if .such expenditures and hypothecations are included in thes budget adoptad
by the Associlation.

{p) In its sole diséretion', designate from time to time certain
Common Elements as "Reserved Common Elements® and impose such restrictions
and conditions on the use thereof as the Board of Directors deem appropriate.

(g} Furnish the statement required by Section 47-7D~9 of the
Act, within ten (10) working days after the receipt of a written request
therefor from any Unit Owner substantially in the form set forth on Exhibit
A to these Bylaws and designated "Certificate”.

(r) Do such other things and acts not inconsistent with the
Act, the Declaration or these Bylaws which the Board of Directors may be
authorized to do by a resolution of the Association.

Section 3. Managing Agent. The Board of Directors may employ for
the Condominium a "Managing Agent” at a compensation establirhed by the
Board of Directors.

{(a) Requiremepts. The Managing Agent shall be a bona fide
business enterprise, unaffiliated with the Declarant, which manages common
interest residential communities. Such firm shall have a minimum of five
(5) years experience in .2al estate community management. The Managing
Agent must be able to advise the Board of Directers regarding the
administrative operation of the Condominium and shall employ personnel
expert in the areas of condominium insurance, accounting, labor relations
and condominium regulation.

{b) Duties. The Managing Agent shall perform such duties and
services as the Board of Directors shall authorize. The Board of Directors
may delegate to the Managing Agent all of the powers granted to the Board
of Directors by these Bylaws other than the powers set torth in paragraphs
{by, (£}, (g), (n), (o) and (p) of Section 2 of this Article III. The
Managing Agent shall perform the obligations, duties and sexrvices relating
to management of the property, the rights of Mortgagees and the maintenance
of reserve funds in compliance with the provisions of these Bylaws.

(c) Standards. The Board of Directors shall impose appropriate
standards of performance upon the Managing Agent. Unless the Managing
Agent is instructed otherwise by the Board of Directors,

(1} the cash method of accounting shall be employed;

{2} two (2) or more persons shall be responsible for handling
cash to maintain adequate financing control procedures;

(3) cash accounts of the Association shall not be commingled
with any other accounts:

{4) no remuneration shall be accepted by the Managing Agent
from vendors, independent contractors or others providing goods or services
tc the Association whether in the form of commissions, finders fees, service
fees or otherwise; any discounts received shall bhenefit the Association;

{S) any financial or other interesat which the Managing
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Agent may have in any firm providing goods or services to the Association
shall be disclosed promptly to the Board of Directors; and

(6) a monthly finangial report shall be prepared for the
Association disclesing:

(i) all income and disbursment activity for the
preceding month; .

(ii} the satatus of all accounts in an "actual” versus
"projected® (budget) format; and

(iil) any actual or pending obligationa which are
in excess of budgeted amounts by an amount exceeding the operating reserves
or five (5%) percent of 2 major budget category {(as distinct from a specific
line item in an expanded chart of accounts).

(d) Limitations. Subject to the provisions of Section 47-7C-%
of the Act, during the period when persons designated by the Declarant
constitute the Board of Directors, the Board of Directors may employ a
Managing Agent for a term not to exceed three (3) years. Nor shall the
Association employ a new Managing Agent without thirty (30) days' prior
written notice to and approval by, all Mortgagees. Any contract with the
Managing Agent must provide that it may be terminated with cause on no
more than ninety (90) days written notice and the term of any such contract
may not exceed three (3) years.

Section 4. Election and Term of Office.

(a) At the first annral meeting of the Assoclation the term
of office of one mer'er of the Board of Directors shall be fixed at three
(3) years, the term of office of aone member of the Board of Directors shall
be fixed at two (2) years, and the term of office af one member of the
Board of Directors shkall be fixed at one (1) year. At the expiration of
the initial term of office of each member of the initial Board of Directors,
a successor shall be elected to serve for a term of three (3) years. The
members of the Board of Directors shall hold office until their respectivs
successors shall have been elected by the Association.

({b) Persons qualified to he members of the Board of Directors
may be nominated for election only as follows:

{1} Any Unit Owner may submit to the Secretary at least
thirty (30) days before the meeting at which the election is to be held
a nominating petition signed by Unit Owners owning at least six (6%) percent
of all Units a statement that the person nominated is willing to serv-
on the Board of Directors and a biographical sketch of the unominee. The
Secretary shall mail or hand-deliver the submitted items to every Unit
Owner along with the notice of such meetings; or

{2) Nominations may be submitted from the floor at the
meeting at which the election is held £for each vacancy of the Board of
Directors.

Section 5. Removal or Resgignation of Members of the Board of
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Directors. Except with respect to directors designated by Declarant, at
‘any regular or special meeting duly called, any one or more of the members
of the Board of Directors may be removed with or without cause by & Majority
of the Unit Owners and a successor may then anc there be slected to fill
the vacancy thus created. Any director whossa removal has been proposed
by the Unit Owners shall be given at least seven (7) days' notice of the
time, place and purpose of the meeting and shall be given an opportunity
to be heard at the meeting. A member of the Board of Directors may resign
at any time and shall be deemed to have resigned upon disposition of his
Unit.

Section 6. Vacancies. Vacancies in the Board of Directors caused
by any reason other than the raemoval of a director by a vote of the
Association shall be filled by a vote of a majority of the remaining
directors at a special meeting of the Board of Directors held for such
purpose promptly after the occurrence of any such vacancy, even though
the directors present at such meeting may constitute less than a gquorum.
Each person so elected shall be a member of the Board of Directors for
the remainder of the term of the member being replaced and until a successor
shall be alected at the next annual meeting of the Association.
Notwithstanding anything to the contrary in this Section or in the preceding
Saction 5, so long as the Declarant owns ten percent (10%) or more of the
aggregate Percentage Interests, (but in no event after the expiration of
Declarant's control of the Association) the Declarant chall designate the
successor to any resigned or removed member previously designated by the
Declarant.

Section 7. Organization Meeting. The first meeting of the Board
of Directors following the annual meeting of the Association shall be held
within seven (7) days thereafter at such time and place as shall be fixed
by the Association at tha meeting at which such Board of Directors shall
have been elected, and no notice shall be necessary toc the newly elected
mambers of the Board of Directors in order to legally constitute such
meeting, providing a majority of the whole Board of Directors shall be
present thereat.

Section 8. Regqular Meetings. Regular meetings of the Board of
Directors may be held at such time and place as shall be determined from
time to time by a majority of the directors, but such meetings shall be
held at least one every month during each fiscal year. Notice of regular
meetings of the Board of Directors shall be given to each director, by
mail or telegraph, at least five (5) business days prior to the day of
such meeting.

Section 9. Special Meetings. Special meetings of the Board of
Directors may be called by the President on two (2) businesa days notice
to each director, given by mail or telegraph, which notice shall state
the time, place and purpose of the meeting. Special meetings of the Bouord
of Directors shall be called by the President or Secretary in like manner
and on like notice on the written request of at least two (2) directors.

Section 10. Waiver of Notice. Any director may at any time, in
writing, waive notice of any meeting of the Board of Directors, and such
waiver shall be deemed equivalent to the giving of such notice. Attendance
by a director at any meeting of the Board of Directors shall constitute



a waiver of notice By him of tne time, place and purpose of such meeting.
'If all directors are present at any meeting of the Board of Directors,
no notice shall bs required and any businass may be transacted at such
meeting.

Section 11. Quorum of Board of Directors. At all meetings of the

Board of Directors a majority of the directors shall constitute a quorum
for the transaction of busineass, and the votes of a majority of the directors
present at a meeting at which a gquorum is present shall constitute the
decision of the Board of Directors. If at any meeting of the Board of
Directors there shall be less than a quorum present, a majority of those
present may adjourn the meeting from time to time. At any such adjourned
meating at which a quorum is present, any business which might have been
transacted at the meeting originally called may be transacted without further
notice.

Section 12. PFidelity Bonds. As required by Article VI Section 4
{a) hereof, there shall be obtained fidelity bonds in an amount not less
than Ten Thousand Dollars ($10,000.00) or in such form and such greater
amounts as may be required by the Mortgagees for all officers, directors
and employees of the Association, including without limitations, the Managing
Agent handling or responsible for Condominium funds. The preminms on such
bonds shall constitute a Common Expense.

Section 13. Compensation. No director shall receive any compensation
from the Condominium for acting as such.

Section 14. Conduct of Meetings. The President shall preside over
all meetings of the Board of Directors and the Secretary shall keep a minute
book of the Board of Directors recording therein all resolution: adopted
by the Board of Directors and a record of all transactions and procecdings
occurring at such meetings. The then current edition of Robert's Ruleas
of Order shall govern the conduct of the meetings of the Board of Directors
when not in conflict with the Declaration, these Bylavs or the Act.

Section 15. Action Withcut Meeting. Any action by the Board of
Directors required or permitted to be taken at any meeting may be taken
without a meeting if all of the members of the Board of Directors shall
individually or collectively consent in writing to such action. Any such
written consent shall be filed with the minutes of the proceedings of the
Board of Directors.

Section 16. Liability of the Board of Directors, Officers, Unit
Owners and Asasociation.

{a) The officers and members of the Board of Directors shall
not be liable to the Association for any mistake of judgment, nagligence
or otherwise, except for their own individual willful misconduct or bad
faith. The Association shall indemnify and hold harmless each of the
officers and directors from and against all contractual liability of others
arising out of contract made by the officers or the Board of Directors
on behalf of the Association unless any such contract shall have been made
in bad faith or contrary to the provisions of the Act, the Declaration
or theses Bylawa. officers and members of the Board of Directors shall
have no personal liability with respect to any contract made by them on
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behalf of the Association. The liability of any Unit Ovwner arising out
of any contract mads by the officers or Board of Directors, or out of the
aforesald indemnity in favor of the members of tha Board of Directors or
officers, or for damages as a result. of injuries arising in connection
with the Common Elements solely by virtue of his ownership of a Parcentage
Interest therein or for liabilities incurred by the Association, shall
be limited to the total 1liability multiplied by his Percentage Interest.
Every agreement made by the officers, the Board of Directors or the Managing
Agent on behalf of the Association shall, if obtainable, provide that the
officers, the members of the Board of Directors or the Managing Agent,
as the case may be, are acting only as agents for the Association and shall
have no personal 1liability thereunder (except as Unit Owners), and that
each Unit- Owner's Jliability thereunder shall be limited to the total
liability thereunder multiplied by his Percentage Interest.

(b) The Aassoclation shall not be 1liable for any failura of
water supply or other services to be obtained by the Association or paiad
for as a Common Expense, or the injury or damage to Person or property
caused by the elements or by the Unit Owner of any Unit, or any other person,
or resulting from electricity, water, snow or ice which may leak or flow
from any portion of the Common Blements or from any pipe, drain, conduit,
appliance or equipment. ¥he Association shall .not be liabla to any Unit
Owner for 1loss or damage, by theft or otharwise, of articles which may
be stored upon any of the Common Elements. No diminution or abatement
of any assessments, as herein elsewhere provided, shall be claimed or allowed
for inconvenience or discomfort arising from the making of repairs or
improvements to the Common Elements or from any action taken by the
Association to comply with any law, ordinance or with the order or directive
of any municipal or other governmental authority.

Section 17. Common or Interested Directors. Pach member of the
Board of Directors shall exercise his powers and duties in good faith and
with a view to the interests of the Condominium. No contract or other
transaction between the Assgociation and any of its directors, or between
the Association and any corporation, firm or association (including the
Declarant) in which any of the directors of the Association are directors
or officers or are pecuniarily or otherwise interested is either void or
voidable because any such director is present at the meeting of the Board
of Directors or any committee thereof which authorizes or appraves the
contract or transaction, or because his vote is counted for such purpose,
if any of the conditions specified in any of the following subparagraphs
exists:

(a) The fact of the common directorate or interest is disclosad
or known to the Board of Directors or a majority therecf or noted in the
rinutes, and the Board of Directors authorizes, approves or ratifies such
~catract or transaction in good faith by a vote sufficient for the purpose;
or

(b) The fact of the common directorate or interest is disclosed
or known to at least a majority of the Unit Owners, and the Unit Owners
approve or ratify the contract or transaction in good faith by a vote
sufficient for the purpose; or

(c) The contract or transaction is commercially reasonable
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to the Association at the time it is authorized, ratified, approved or
executed. Any common or interested directora may be counted in determining
the presence of & quoruik of any meeting of the Board of Directors or
committee therecf which authorizes, aprroves or ratifies any contract or
transaction, and may vote thereat to authorize any contract or transaction
with like force and effect as if such director were not such director or
officer of auch Association or not so interested.

Section 18. Covenants Committee. The Board of Directors may establish
a Covenants Committee, consigting of three (3) members appointed by the
Board of Directors, each to sgserve for a terxrm of two (2) years, in order
to assure that the Condominium shall always be maintained in a manner:

(a) providing for visual harmony and soundness or repair:

(b) avoiding activities deleterious to the esthetlc or property
values of the Condominium;

(c) furthering the comfort of the Unit Owners, their guests
and tenants; and -

{d) promoting the general welfare of the Condominium community.

{1) Powers. The Covenants Committee shall regulate the
external design, appearance, use and maintenance of the Common Elements.
The Covenants Committee shall have the power to issue a cease and desist
request to a Unit Owner, his guests, invitees, or lessees whose actions
are inconsistent with the provisions of the Act, the Declaration, the Bylaws,
the Rulegs and Regulations or resolutions of the Board of Directors (upon
petition of any Unit Owner or upon its own motion). Any action, ruling
or decision of the Covenants Committee may be appealed to the Board of
Directors by any party deemer by the Board of Directors to have standing
as an aggrieved party and a vote of a quorum of the Board of Directors
may modify or reverse any such action, ruling or decision.

(2) BAuthority. The Covenants Committee shall have such
additional duties, power and authority as the Board of Directors may from
time to time provide by resolution. The Board of Directors may relieve
the Covenanta Committee of any of its duties, powers and authority either
generally or on a case by case basis by vote of a quorum thereof. The
Covenants. Committee shall carry out its duties and exercise its powers
and authority in the manner provided for in the Rules and Regulations or
by resolution of the Board of Directors.

ARTICLE IV
Officers
Section 1., Designation. The principal officers of the Association

shall be the President, the Vice President, the Secretary and the Treasurer,
all of whom shall be elected by the Board of Directors. The Board of
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Directors may appoint an assistant Treasurer, an assistant Secretary and
such other officers as in its judgment may be necessary. The President
shall be a member of the Board of Directors. Any other officers may, but
nead not, be Unit Owners or members of the Board of Directors. All officers
shall attend meetings of the Board of Directors.

Section 2. Election of Officers. The officers of the Association
shall be electad annually by the Board of Directors at the organization
meeting of each new Board of Directors and shall hold office at the pleasure
of the Board of Directors.

Section 3. Removal of Officers. Upon the affirmative vote of a
majority of all members of the Board of Directors any officer may be removed
either with or without cause, and a successor may be elaected at any regular
meeting of the Board of Directors or at any special meeating of the Board
of Directors called for such purpose.

Section 4. President, The President shall be the chief executive
officer of the Assoclation; preside at all meetings of the Association
and of the Board of Directors; and have all of the general powers and duties
which are incident to the office of President of the corperation including
without limitation the poWwer to appoint committees from among the Unit
Ovwners from time to time as the President may in his discretion decide
is appropriate to assist in the conduct of the affairs of the Association.

Section 8. Vice President. The Vice President shall take the place
of the President and perform the duties of the President whenever the
President shall be absent or unable to act. If neither the Preaident nor
the Vice President is able to act, the Board of Directurs shall appoint
some other member of the Board of Directors to act in the place of the
President, on an interim basis. The Vice President shall also perform
such other duties as shall from time to time be imposed upon him by the
Board of Directors or by the President.

Section 6. Secretary. The Secretary shall keep the minutes of all
meetings of the Association and of the Board of Directora; have charge
of such books and papers as the Board of Directors may direct; maintain
a register setting forth the place to which all notices to Unit Owners
and Mortgagees hereunder sghall ba delivered; and, in general, perform all
the duties incident to the office of Secretary of the corporation.

Section 7. Treasurer. The Treasurer shall have the responsibility
for Association funds and securities and shall be responsible for keeping
full and accurate financial records and books of account showing all receipts
and disbursments, and for the preparation of all required financial data:
and be responsible for the deposit of all moniea and other valuable effacts
in the name of the Board of Directors, the Association or the Managing
Agent, in such depositories as may from time to time be deaignated by the
Board of Directors; and, in general, perform all the duties incident to
the office of Treasurer of the corporation.

Section 8. Exacution of Documents. All agreeménts. contracts, deeds,

leases, checkas and other instruments of the Association for expenditures
or ocbligations in exceas of Two Thousand Dollars ($2,000.00) shall be
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sxscuted by any two persons designated by the Board of Directors.

Section 9. Compensation of Officers. No officer who ia also a
director shall receive any compensation from the Assoclation for acting
as such officer.

ARTICLE V

Operation of the Propsrty

Section 1. Determination of Common Expenses and Assessments Aqainst
Jnit Owners.

(a) Fiscal Year. The fiscal vear of the Association shall
be the calendar year unless otherwise determined by the Board of Directors.

(b) Preparation and Approval of Budget.

(1) On or before the 30th day of September of each year
the Board of Directors shall adopt a budget for the Association containing
an estimate of the total amount considered necessary to pay the cost of
maintenance, management, operation, repair and replacement of the Common
Elements and those parts of the Units as to which it is the responaibility
of the Board of Directors to maintain, repair and replace, and the cost
of wages, materials, insurance premiums, services, supplies and other
expenses that may be declared to be Common Expenses by the Act, the
Declaration , these Bylaws or a resolution of the Association and which
will be required during the ensuing fiscal year for the administration,
operation, maintenance and repair of the Property and the rendering to
the Unit Owners of all related services.

{2) Such budget shall also include such reasonable amounts
as the Board of Dirsctors considers necessary to provide working capital,
general operating reserve and reserves for contingencies and replacements.
within thirty (30) days of the adoption of the proposed budget, the Board
of Directors shall send to each Unit Owner a copy of the budget in a
reasonably itemized form which sets forth the amount of the Common Expenses
and any special assessment payable by each Unii Owner. Such budget shall
conatitute the basis for determining each Unit Owner's assessment for the
Common Expenses of the Association, if ratified pursuant to Section 47-7C-3
{c) of the Act.

(3) wWithin sixty (60) days after the creation of Units
on any additional land by the recordation of an amendment to the Declaration
submitting such Units to the Condominium, the Board of Directors shall
send to each Unit Owner a copy of the budget revigsed to reflect the
proportionate tiability of such Units for Common Expenses for the remainder
of the fiscal year in which such Units were added to the Condominium. The
amount of assesaments attributable to each Unit shall thereafter be the
amount specified in the adjusted budget, until a new budget shall have
been adopted by the Board of Directors.

(c) Assessments and Payment of Common Expenses. Subject to
the provislons of BSection 1 (a) of Article IX hereof, the total amount
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of the eatimated funds reguired for the oparation of the Property set forth
in " the budget adopted by thas Board of Directcrs shall be assessed against
each Unit Owner in proportion to his respective Percentage Interest and
shall be a lien against each Unit Owner's Unit as provided in Article 1Xx,
Section 2 ©of these Bylawa, On or before the first day of each fiscal year,
and the first day of each of the succeedingeleven (1l) months in such fiscal
yeay, each Unit Owner shall be obligated to pay to the Board of Dirsctors
or the Managing Agent (as determined by the Board of Directors), one twelfth
{1/12)0f such asseasment. Within sixty (60) days after the end of each
fiscal year, the Board@ of Directors shall supply to all Unit Owners and
to each Mortgagee an itemized accounting of the Common Expenses for such
fiascal year actually incurred and paid, together with a tabulation of the
amounts collected pursuant to the budget adopted by the Board of Directors
for such fiscal year, and showing the net amount over or short of the actual
expanditures plus reserves. Any amount accumulated in excess of the amount
required for actual expenses and reserves shall, if the Board of Directors
deem advisable, be credited according to each Unit Owner's Percentage
Interaest to the next monthly installments due from Unit Owners under the
current fiscal year's budget, until exhausted. Any net sghortage shall be
assessed promptly against the Unit Owners in accordance with their Percentage
Interest and shall be pﬁyable either: {l1) in full with payment of the next
monthly assessment due; or (2) in not more than three (3) equal monthly
installments, as the Board of Directors may determine.

(@) Reserves. The Board of Directors shall build up and maintain
reasonable reserves for working capital, operations, contingencies and
replacements. Extraordinary expenditures not originally included in the
annual budget which may become necessary during the year shall be chargad
first against such reserves. If the reserves are inadequate for any reason,
including non-payment of any Unit Owner's assessment, the Board of Directors
may at any time levy a further assessment, which shall be assessed against
the Unit Owners according to their regpective Percentage Interest, and
which may be payable in a lump sum or in installments as the Board of
Directors may determine. The Board of Directors shall serve notice of
any such further asasessment of all Unit Owners by a statement in writing
giving the amount and reasons therefor, and such further assessments shall,
unless otherwise specified in the notice, become effective with the next
monthly payment which is due more than ten (10) days after the delivery
of such notice of further assessments. All Unit Owners shall be obligated
to pay the adjusted monthly amount or, if such further assessmen:t is not
payable in installments, such assessments shall be a lien as of the effective
date as set forth in the preceding Paragraph (c).

{e) Initial Capital Payment. (1) Upon taking office, the
first Board of Directors elected or designated pursuant to these Bylaws
shall determine the budget, as defined in this Section, for the periond
commencing sixty (60) days after such election and ending on the last day
of the fiscal year in which such election or designation occurs. Assessments
shall be levied and become a lien against the Unit, during such period
as provided in Paragraph (c) of this Section.

(2) The Declarant, as the agent of the Board of Directors,
will collect from each 1nitial purchaser at the time of settlement an
*initial capital payment” equivalent to the established monthly assessment
for Common Expenses for such purchaser's Unit for the month during which
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settlement occlirred *and the nexrt month. The declarant will deliver the
#unds’ so callected to the Board of Directors to provide the necessary working
capital for the Associaiton.

(£) Effect of Failure to Prepare or Adopt Budqet. The failure

or delay of the Board of Directors to prepare or adopt a budget for any
fiscal year shall not constitute a waiver or release in any manner of a
Unit Owner's obligation to pay his allocable share of the Common Expenses
as herein provided whenever the same shall be determined and, in the absence
of any annual budget or adjusted budget, each Unit Owner shall continue
to pay such monthly installment at the monthly rate established for the
previouas fiscal year until notice of the new monthly payment which is due
shall have been delivered.

{g) Accounts. All svms collected by the Board of Directors
with respect to assessments against the Unit Owners or from any other source
may be commingled into a single fund, but shall be held for each Unit Owner
in accordance with his Percentage Interest.

Section 2. Payment of Common Expenses. EBEach Unit Owner shall pay
the Common Expenses assessed by the Board of Directors pursuant to the

proviasions of Section 1 of this Article V. No Unit Owner may exempt himself
from liability for his contribution toward Common Expenses by a waiver
of the use of enjoyment of any of the Common Elements or by abandonment
of his Unit.. No Unit Owner shall be liable for the payment of any part
of the Common Expenses assessed against his Unit subsequent to the date
of recordation of a conveyance by him in fee of such Unit. Prior to or
at the time of any such conveyance, all liens, unpaid charges and assesaments
shall be paid in full and discharged. The purchaser of a Unit shall be
jointly and severally liable for his proportionate share of the Common
Bxpenses up to the time of such recordation, without prejudice to the
purchaser's right to recover from the selling Unit Owner amounts paid by
the purchaser therefor; provided, however, any such purchaser shall be
entitled to a statement satting forth the amount of the unpaid assessments
against the selling Unit Owner within ten (1l0) working days following a
written request therefor to the Board of Directors or Managing Agent and
such purchaser shall not be liable for, nor shall the Unit be subject to
a lien for, any unpaid assessments in excess of the amount therein set
forth; and provided, further, that each Mortgagee who comes into possession
of a Onit by virtue of foreclosure or by deed or assignment in lieu of
foreclosurae, or any purchaser at a foreclosure sale, shall take the
Condominium Unit frae of any claims for unpaid assessments or charges against
such Unit which accrue prior to the time such Mortgagee comes into possession
thereof, except for claims for a pro rata share of such assessments or
charges resulting from a pro rata reallocation of such assessments or charges
to all Units including the mortgaged Unit.

Section 3. Collection of Assessments. The Board of Directors or
Managing Agent, at the request of the Board nof Directors, shall take prompt
action to collect any assessments for Common Expenses due from any Unit
Owner which remain unpaid@ for more than fifteen (15) days from the due
date for payment thereof. Any assessment, or installment thereof, not
paid within five (5) days after due shall accrue a late charge in the amount
of two percent (2%) of the overdue assessment or installment for each month
or portion thereof heyond the due date that such assesament remailns unpaid.
Assessments shall begin with the conveyance of the lst Unit te a Unit Owner.
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. seation ‘4. fJtatement ¢ es. The Board of Directors
shall promptly provide any Unit Owner, contract purchaser or Mortgagee
so requesting the same in writing with a written statement of all uapaiad
assassmonts for the Common Expenses due from such Unit Owner. The Board
of Directors may impose a reasonable charge for the preparation to the
extent permitted by the Act.

Section 5. Maintenance, Repaii, Replacement and Other Expunses.

(a) By the Board of Directors. The Board of Directors shall
be responsible for the maintenance, repair and replacement (unless, if
in the opinion of the Board of Directors such expense was necessitated
by the negligence, misuse or negiect of an Unit Owner) of all of the Common
Blements (including the Limited Common Elsmants) as defined herein or in
the Declaration, whether located inside or outaide of the Units; the cost
of which shall ba charged to all Unit Owners as a Common Expense, provided,
howsver, that each Unit Owner shall perform normal maintenance on the Limited
Common Elements appurtenant to his Unit and any portion of the remaining
Common Elements which the Board of Directors pursuvant to the Rules and
Regulations has given him permission to utilize, including without limitatio
the items enumerated in subsection (b) hereof.

-

(b) By the Unit Owner.

(1) RBach Unit Owner shall keep his Unit and its egquipment,
appliances and appurtenances in good order, condition and repair and in
a clean and sanitary condition, and shall do all redecorating, painting
and varnishing which may at any time be nacessary to maintain the good
appearance and condition of his Unit. In addition, each Unit Owner shall
bes responsible for all damage to any other Units or to the Common Elements
resulting from his failure to make any of the repairs required by this
Section. Each Unit Owner shall perform his responsibility in such manner
as shall not unreascnably disturb or interfere with the other Unit Ownars.
zach Unit Gwner shall promptly report to the Board of Directors or the
Managing Agent any defect or need for repairs for which the Board of
Directors is responsiblae.

(2) The Unit Owner of any Unit to which a patio,driveway
or deck is appurtenant shall perform the normal maintenance for such
patio, driveway or deck including keeping it in a clean and sanitary
condition, free and clear of snow, ice and any accumulation of water and
shall also make all repairs thereto caused or permitted by his negligence,
misuse or neglect. All structural repair or replacement shall be made
by the Board of Directora as a Common Expense, as provided in subsection
(a) abovae.

(3) Any Unit Owner permitted by the Board of Director
to use a specific portion of the Common Elements for storage is responsible
for the maintenance and care of such portion and shall use such poriton
in a safe and sanitary manner.

(c) Manner of Repair and Replacement. All repairs and
replacemsnts shall be substantially similar to the original construction
and inatallation and shall be of first-class quality. The method of
approving payment vouchers for all repairs and replacements shall be
determined by the Board of Directors.
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) Section €. w;;;gﬂ;, Alterations or Improvements by the Board of
Dirsctors. Except during the pericd of Declarant control, whenever in
the Jjudgment of the Board of Directors improvements costing in exceas of
Teh Thousand Dollars ($10,000.00) during any period of six (6) consecutive
months, the making of such additions, alterations or improvements shall
be approved by a majority of the Unit Owners, and the Board of Directors
shall proceed with such additions, alterations or improvemsnts and sghall
assess all Unit Owners for the Cost thereof as a Common Expense. Any
additions, alterations or improvements costing less than Ten Thousand Dollars
($10,000.00) dAuring any period of six (6) consecutive months may be made
by the Board of Directors without approval of the Unit Owners and the cast
thereof shall constitute a Common Expense. Notwithstanding the foregoing,
if, in the opinion of the Board of Directors, such additions, alterations
or improvements are exclusively or aubstantially exclusively for the benefit
of the Unit Owner or Unit Owners requestiny the same, such requesting Unit
Owners shall be assessed therefor in such proportion as they jointly approve
or, if they are unable to agree thereon, in such proporticns as may be
determined by the Board@ of Directors.

Section 7. Additions, Alterations or Improvements by Unit Owners.
No Unit Ovwner shall make any structural addition, alteration or improvement

in or to his unit -without the prior written consent of the Board of
Directors. No Unit Owner shall paint, or alter the exterior of his unit,
including the doors and windows, nor shall any Unit Owner paint or alter
the exterior of any building, without the prior written consent of the
Board of Directors. The Boaxd of Directors shall be obligated to answer
any written request by a Unit Owner for approval of a proposed sgtructural
addition, alteration or improvement in such Unit Owner's Unit within thirty
(30) days after such request, and failure to do sc within the stipulated
time shall constitute a consent to the alteration or improvement. 1If any
application to any governmental authority for a permit to make any such
structural addition, alteration or improvement in or to any Unit requires
execution by the Association, and provided consent has been given by the
Board of Directors, then the application shall be executed on behalf of
the Association by the BSoard of Directors only, without, however, incurring
any liability on the part of the Board of Directors or any of them to any
contractor, subcontractor or materialmen on account of such addition,
alteration or improvement, or to any person having claim for injury or
damage to property arising therefrom, The provisions of this Section 7
shall not apply to Units owned by the Declarant until deeds of conveyance
of such Units have been recorded; ovided, however, that Declarant's
construction of alterations shall be architecturally compatible with the
existing Units. The Declarant shall have the right to make such alterations
without the consent of the Board of Directors and the Board of Directors
shall execute any such application required.

Section 8. Restrictions on Use of Units; Rules and Regulations.

{a) Bach Unit and the Common Elements shall be occupied and
used as follows:

(1) No Unit shall be used for other than residential
purposes. Garages may not be converted into 1living spaces. The Board
of Directors may permit reasonable, temporary non-residential uses £from
time to time. Nothing in these Bylaws shall be construed to prohibit the
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Declarant from using any Unit owned by Declarant for promoticnal, marketing
or display purposes or from using any appropraite portion of the Common
Elements for closing of sales of Units.

{2) Nothing shall be done or kept im any Unit or in the
Common Elements vhich will increase the rate of insurance for the Property
or any part thereof applicable for residential use without the prior written
consent of the Board of Directors. No Unit Owner shall permit anything
to be done or kept in his Unit or in the Common Elements which will result
in the cancellation of insurance on the Property or any part thereof or
which would be in wiolation of any law, regulation or administrative ruling.
No waste will be committed in the Common Elements.

(3} No immoral, improper, offensive or unlawful use shall
be made of the Property or any part thereof, and all valid laws, 2zoning
ordinances and regulations of all governmental agencies having jurisdiction
thereof shall be observed. All laws, orders, rules, regulations or
requirements of any governmental agency having jurisdiction thereof relating
to any portion of the Property shall be complied with, by and at the sole
expensa of the Unit Owner or the Board of Directors, whichever shall have
the obligation to maintain or repair such portion ¢* the Property, and,
if the latter, then the &bst of such compliance shall be a Common Expense.

(4) No Unit Owner shall obstruct any of the Common Blements
nor shall any Unit Owner store anything upon any of the Common Elements
{except those areas designated for such storage by the Board of Directors)
without the approval of the Board of Directors. Vehicular parking upon
the Common Elements may be regulated or assigned by the Board of Directors.
Nothing shall be altered or constructed on or removed from the Common
Elements except upon the prior written consent of the Board of Directors
or the Covenants Committee, as appropriate.

{5) The Common Elements shall be used only for the
furnishing of the services and facilities for which the same are reasonbly
suited and which are incident to the use and occupancy of the units.

(6) No Unit shall be rented for less than a thirty day term.
No Unit Owner shall lease a Unit other than on a written form of lease
requiring the lessee to comply with the Act, the Declaration, the Rules
and Regulations and these Bylaws, and providing that failure to comply
constitutes a default under the lease. The Board of Directors may provide
a suggested standard form lease for use by Unit Owners. Each Unit Owner
shall promptly, following the execution of any such lease, forward a
conformed copy thereof to the Board of Directors. The foregoing provisions
of this subparagraph shall not apply to the Declarant, or to a Mortgagee
in possession of a Unit as a result of a foreclosure or other judicial
sale or as a rasult of any proceeding in lieu of foreclosure, during the
period of such Mortgagee's possession.

(7) Trailers, campers, recreational vehicles or boata
may be parked on the Property only in parking areas designated exclusively
for such purposes by the Board of Directors. WNo junk or derelict vehicle
or other vehicle on which current registration plates are not displayed
shall be kept upon any of the Common Elements.

(8) The maintenance, keeping, boarding and/or raising
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of animals, liveftodk,® poultry or reptiles of any kind, regardless of number
shall be and is prohibited within any Unit¢ or upon tha Common Elaments,
axcept that the keeping of small, ordarly domestic pets (e.g., dogs, cats
or caged birds) not to exceed one per Unit without the approval of the
Board of Directors, is permitted subject to the Rules and Regulaticns adopted
by the Boaxrd of Directors; provided, however, that such pets ars not kept
or maintained for commercial purposes or for breeding and provided further,
that any such paet causing or creating 2 nuisance or unreasonable disturbance
or noise shall be permanantly rsmoved from the Property upon ten (10) days
written notice from the Board of Directors. Such pets shall not be permitted
upon .the Common Elements unless accompanied by an adult and unless carried
or leashed. Any Unit Owner who keeps and maintains any pet upon any portion
of the Property shall be deemed to have agreed to indemnify and hold the
Condominium, each Unit Owner and the Declarant free and harmless for any
loss, claim or liability of any kind of character whataver arising by reason
of keeping or maintaining such pet within the Condominium. All pets shall
be registered with the Board of Dixectors and shall otherwise be registered
and innoculatsd as required by law.

(9) Except for such signs as may be posted by the Declarant
for promotional or marketing purposes, no signs of any character shall
be eraeactaed, posted orx displayed upon, in or from any Unit or Common Element
without the prior writtsn approval of the Board of Directors. . Tha provisions
of this subparagraph shali not be applicable to the holdcr of any first
mortgage which comes inte possession of any Unit by reason ol any remedies
provided for in the mortgage, foreclosure of any mortgage or any deed of
trust or other proceeding in lieu of foreclosure.

{b). Each Unit and the Common Elements shall be occupied anad
used in compliance with the Rules and Regulations which may he promulgated
and amended by the Board of Directors. Copies of the Rules and Regulations
shall be furnished by the Board of Directors to each Unit Owner. Amendments
to the Rules and Regulations shall be conspicuously posted to the time
when the same shall becoms effective and copies therecf shall be furnished
to each Unit Owner upon request.

Section 9. Right of Access. By acceptance of his deed of conveyance,
each Unit Owner thereby grants a right of access to his Unit, as providad
by Section 47-7C-7 of the Act and Paragraph 8 of the Declaration, to the
Board of Directors or the Managing Agent, or any other person authorized®
by the Board of Directors or the Managing Agent, or any group of the
forsgoing, for ths purpose of enabling the exercise and discharge of their
respesctive power and responsibilities, including without limitation making
inspections, correcting any condition originating in his Unit and threatening
another Unit or the Commen Elements, performing installations, alteratier-
or repairs to the mechanical or electrical services to the Commen Elements
in his Unit or elsewhere in the Property or to correct any condition which
violates any mortgage; provided, however, that requests for entry are made
in advance and that such entry is at a time reasonably convenient to the
Unit Owner. In case of emergency, such right of entry shall be immediate,
whethar the Unit Owner is present at the time or not.

Section 1.0. Utility Chargaes. The cost of water, sewer and rafuse
sexving the Condominium shall be a Common Expense. The Association has the
authority to contract for watar and sanitary sewer.services on behalf of the
Unit Owners and tou incur liability for payment of the charges fecr such services
as common expense.
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s.éilon 1l. W All parking spaces sxcept garages and

their respectivg driyevays designated as such on the Plats and Plans shall
bes used by the Unit Owners for self-service parking on a "first come, first
served” basis, provided, howsver, that no Unit Owner shall park more than
one (1) vehicle (owned or leased by such Unit Owner, a member of his family
or & tenant residing in his Unit) on the Common Element parking spaces
without the prior written consent of the Board of Directors. The cost
of maintenance and rspalr of all parking areas shall be a Common Expensas.

Section 12. QUse of Common Elements. No Unit Owner shall place or
cause or permit to be placed on or in tha Common Elemants (other than in
the areas designated as storage areas) any furniture, packages or obiects
of any kind.’

ARTICLE VI

Ingsurance

Saction 1. Authority to Purchase. (a) Except &s otherwise provided
in Secticn 5 of this Article VI, all insurance policies relating to the
Property shall be purchased by the Board of Directors. Neither the BRoard
of Directors nor the Mandging Agent nor the Daclarant shall be liable for
the failure to obtain any coverages required by this Article VI or feor
any loss or damage rasulting from such failure if such failure is due to
the unavailability of such coverages from reputable insurance companies,
or if such coverasges are so available only at a demonstrably unreascnable

cost. ,

{b) EBach such policy shall provide that:

(1) The insurer waives any right to claim by way of
subrogation against. the Declarant, the Association, the Board of Directors,
the Managing Agent or the Unit Owners, and their respective agents,

employess, guests and in the case of the Unit Ownerxrs, the members of their

housesholds;

(2) such policy shall not be canceled, invalidated or
suspended due to the conduct of any Unit Owner (including his invitees,
agents and employess) or eof any mamber, (acting within the scope of his
authority for the Association) officer or employes of the Board of Diraectors
or the Managing Agent without a prior demand in writing that the Board
‘of Directors or the Managing Agent cure the defect and neither shall have
so cured such defect within thirty (30) days after such demand.

(3) sSuch policy may not be canceled or substantially
modified (including cancellation ' for nonpayment of premium) without at
least thirty (30) days' prior written notice to the Board of Directors
and the Managing agent and, in the case of physical damage insuranca, to
all Mortgagaes. ’

{c} The Declarant, so long as Declarant shall own any Unit,
shall be protected by all such policies as a Unit Owner.

(d) All policies 'of insurance  shall be written by reputable

companies licensed to do business in the State of New Mexico. Physical
damage policies shall be in form and substance acceptable to the Mortgagees.
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Section 2. Fhyaical Damage insurance. {a) The Board of Directors
si:all obtain and maintain a blanket, "all~risk" form policy of fire insurance
with extended coverage, vandalism, malicious mischief, windstorm, debris
removal, cost of demolitici and water dAaamage endorsements, insuring the
entire Property {(including all of the Units and the appliances and bathroom
and kitchen fixtures initially installed therein by the Declarant and the
raplacements thereto installed by the Declarant but not including furuniture,
wall coverings, furnishings or other personal property supplied or installed
by Unit Owners), and covering the interests of the Association, the Board
of Directors and all Unit Owners and thelr Mortgagees, as their interest
may appear, (subjuct, however, to the loss payment and adjustment provisions
in favor of the Boardé of Directorse contained in Sections 6 and 7 of this
Article VI), in an amount equal to one hundred percent (100%) of the then
current replacement cost of the Property (exclusive of the land, excavations,
foundations and other items normally excluded from such coverage), without
deduction for depreciation (such amount to be redetermined annually by
the Board of Directors with the assistance of the insurance company affording
such coverage).

{b) Such policy shall also provide:

(1) A walver of any right of the insurer to repair, rebuild
or replace any damage or destruction, if a decision is made pursuant to
these Bylaws not to do so and, in such event, that tr~ insurer shall pay
on the basis of the agreed amount endorsement as though a total loss had
occurred;

(2) The following endorsements (or equivalent): (1)
“contingent 1liability from operation of building laws or codes;" (ii)
“increased cost of construction" or “condominium replacement cost;" and

{iii) "agreed amount" or elimation of co-insurance clause: and

{3) That any "no insurance" clause expressly exclude
individual ©nit Owners' policies from its operation so that the phy-ical
damage policy purchased by the Board of Directors shall be deemed primary
coverage and any individual Unit Owners' policies shall be deemed excess
coverage, and in no event shall the insurance coverage obtained and
maintained by the Board of Directors hereunder provide for or be brought
into contribution with insurance purchased by individual Unit Owners orx
thae Mortgagees unless otherwise required by law.

(c) A duplicate original of the policy of physical damage
insurance, all renewals thereof, and any subpolicies or certificates and
endorsements issued thereunder together with proof of payment of premiums
shall be delivered by the insurer to any Mortgagee so requesting at least
. twenty (20) days prior to expiration of the then current policy. Prior
to obtaining any policy of physical damage insurance or any renewal thereof
the Board of Directors shall obtain an appraisal from an insurance company,
or such other source as the Board of Directors may determine, of the current
replacement cost of the Property (exclusive of the 1land, excavations,
foundations and other items normally excluded from such coverage), without
deduction for depreciation. for the purpose of determining the amount of
physical damage insurance to be secured pursuant to this Section 2. All
Mortgagees shall be notified promptly of any event giving rise to a claim
under such policy.

~21-



* LI

Bection 3. Liability Insurance. The Board of Directors shall obtain
and wmaintain comprehensive general 1liability (including 1lible, slander,
false arrest and invasion of privacy coverage and errors and omigsions
coverage for directors) and property damage insurance in such limits as
the Board of Dirsctors may from time to time determine, insuring each member
of the Board of Directors, the Managing Agent, each Unit Owner and the
Declarant against any liability to the public or to the Unit Owners (and
their invitees, agents and employees) arising out of, or incident to the
ownership and/or use of the Common Elements. Such insurance shall be issued
on a comprehensive liability basis and shall contain: (i) a cross liability
endorsement under’ which the rights of a named insured under the policy
shall not be prajudiced with reaspect to his action against another named
insured; (ii) hired and non-owned vehicle coverage; (iii) host liquor
liability coverage with respect to events sponsored by the Association;
(iv) deletion of the normal products exclusion with respect to events
sponsored by the Association; and (v) a “saverability of dinterast®
endorsement which shall preclude the insurer £from denying liability ¢to
a Unit Owner because of negligent acts of the Association or of another
Unit Owner. The Board of Directors shall review such limits once each
year, but in no event shall such insurance be less thawu One Million Dollars
{$1,000,000) covering all claims for bodily injury or property damage arising
out of one occurrence. Keasonable amounts of "umbrella” liability insurance
in excess of the primary limits shall also be obtained.

Section 4. Other Insurance. The Board of Directors shall obtain
and maintain:

(a) adequate fidelity coverage to protect against dishonest
acts on the part of officers, directors, trustees and employees of the
Association and all others who handle, or are responsible for handling,
funda of the Association, including any Managing Agent. Such fidelity bonds
shall: (1) name the Association as an obligee; (2) be written in an amount
not less than one (l) times the estimated annual operation expenses of
the {ondominium, including reserves; and (3) contain waivers of any defense
based upon the exclusion of persons who serve without compensation from
any definition of "employee" or similar expression;

(b) if required by any governmental or quasi governmental agency
including without 1limitation the Federal National Mortgage Association
or the Federal Home Loan Mortgage Corporation, f£lood insurance in accordance
with the then applicable regqulations of such agency;

{c) workmen's compensation insurance if and to the extent
necessary to meet the requirements of law; and

(da} such other insurance as the Board of Directors may determine
or as may be requested from time to time by a majority of the Unit Owners.

Section 5. Separate Insurance. Each Unit Owner shall have the right,
at his own expense, to obtain insurance for his own Unit and for his own
benefit and to obtain insurance coverage upon his personal property and
for his personal liability as well as upon any improvements made by him
to his Unit normally called “tenants improvements and betterments coverage;"
provided, -howaver, that no Unit Owner shall be entitled to exercise his
right to acquire or maintain such insurance coverage so as to decrease
the amount which the Board of Directors, on behalf of all Unit Owners,
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may realize u‘ndér 'any insurance p»olicy maintained by the Board of Directors
‘or- to cause any insurance coverage maintained by the Board of Directors
to be brought into contribution with insurance coverage obtained by a Unit
Owner. Al)l such policies shall contain waivers of subrogation. No Unit
Oowner shall obtain separate insurance policies except as provided in this
Section 5.

Section 6. Procseds. All physical damage insurance policies purchased
by the Board of Directors ahall be for thae benefit of the Association,
the Unit Owners, their Mortgagees and the Declarant, as their interests
may appear. All such proceeda shall be paid to the Board of Directors
to be applied pursuant to the terma of Article VII,

Section 7. Board of Directors as Agents. The Board of Directors

is hereby irrevocably appointed the agent for each Unit Owner, each
Mortgagee, other named insureds and theair beneficiariss and any other holder
of a lien or other intersst in the Condominium or the Property to adjust
and settle all claims arising under insurance policies purchased by the
Board of Directors and to execute and deliver releases upon the payment
of claims.

ARTICLE VII

a X After Fire or Other Casual
Section 1., When Repair and Reconstruction are Required. Except

as otherwise provided in 8Section 4 of this Article, in the event of damage
to or destruction of all or any of the buildings as a result of fire or
other casualty, the Board of Directors shall arrange for and supervise
the prompt repair and restoration of the buildings {(including any damaged
Units, and the floor coverings, kitchen or bathroom fixtures and appliances
initially installied therein by the Declarant, and replacement thereof
installed by the Declarant, but not including any furniture, furnishings,
fixtures, equipment or other personal property supplied or installed Ly
the Unit Owners in the Units). Notwithstanding the foregoing, each Unit
Owner shall have ths right to supervise the redecorating of his own Unit.

Section 2. Procedure for Reconstruction and Repair.

{a) Cost Estimates. Immediately after a fire or other casualty
causing damage to any building, the Board of Directors shall obtain reliable
and detailed estimates of the cost of repairing and@ restoring such building
(inoluding any damaged Units and any floor coverings and kitchen and bathroom
fixtures and appliances initially installed by Declarant, and the
replacements thersof, but not including any other furniture, £urnishings,
fisxturea or equipment installed by the Unit Owner in the Unit) to a conditic.::
as good as that oxisting before such casualty. Such costs may also include
professional feom and premiums for such bonds as the Board of Directors
determinas to be nacessary.

{b) Apsessments. If the proceeds of insurance are not sufficient
to defray auch estimated costs of reconstruction and repair, or in upon
completion of reconstruction and repair and funds for the payment of the
costs thereof ars insufficient, the amount necessary to complete such
reconstruction and repair may be obtained from the appropriate reserve
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for replacement funds and/or shall be deemed a Common Expense and & special
assessment therefor shall be levied.

(c) Plans and Spaecifications. Any such ruconatruction or repair
shall be substantially in accordance with the original oconstruction of
the Property.

Section 3. Disbursements of Construction Funds.

{a) Construction Funds and Dipbursment. The proceeds of

insurance collected on account of casualty, and the sums received by the
Board of Directors from collections of assessments against Unit Owners
on account of such casualty, shall constitute a construction funéd which
shall be disbursed in payment of the costs of reconstruction and repair
in the following manner:

{1) If the estimated cost of reconstruction and repair
is less than Pifty Thousand Dollars ($50,000.00), then the construction
fund shall be disbursed in payment of such costs upon order of tha Board
of Directors.

(2) If “the estimated costs of reconstruction and repair
is Pifty Thousand Dollars ($50,000.00) or more, than the construction fund
shall be disbursed in payment of such costas upon approval of an architect
qualified to practice in New Mexico and employed by the Board of Directors
to supervise such work, payment to be made from time to time as the work
progresses. The architect shall be required to furnish a certificate giving
a brief description of the services and materials furnished by various
contractors, subcontractors, materialmen, the architect and other persons
who have rendered services or furnished materials in connection with the
work and stating that: (i) The sums requested by them in payment are justly
due and owing and that such sums do not exceed the value of the services
and materials furnished; (ii) there is no other outstanding indebtedness
known to such archite¢t tor the services and materials described; and (iii)
the coat as estimated by such architect for the work remaining to be done
subsequent to the date of such certificate does not exceed the amount of
the conatruction fund remaining after payment of the sum so requested.

{b)  gyrplus. It shall be presumed that the first monies
disbursed in payment of the cost of reconstruction and repair shall be
from insurance procoeeds and, if there is a balance in the construction
fund after the payment of all of the costa of the reconstruction and repair
for whigh the fund is established, such balance shall be divided among
all Unit Owners in proportion to their Common Expense Liability and shall
be distributed in accordance with the priority of interests at law or in
equity in each Unit.

{c) Common Elements. When the damage is te both Common Elements
and Units, the insurance proceeds shall be applied first to the cost of
repairing those portions of the Common Elements which enclose and service
the Units, then to the cost of repairing the other Common Elements and
thereafter to the cost of repairing the Units.

(d) Certificates. The Board of Directors shall be entitled
to rely upon a certificate executed by the President or Vice President,
and the Secratary, certifying: (1) whether the damaged Property is required
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to be reconstructed and repaired; (2} the name of the payee and the amount
to be paid with respect to disbursement from any conatruction ftund or whether
surplus funds to be disbursed are less than the aaveasmentas paid by the
Unit Owners; and (3) all other matters concerning the holding and disbursing
of any construction fund. Any such certificate shall te deliversd to thas
Board of Directors promptly after request.

Section 4. When Reconstruction is Hot Reguired. In ths event of

insubstantial damage to the Common Elementa and if the board of Directors
shall elect not to repair the same then in such svent any insurance proceesds
raceived on account of such damage shall be distributed among all Unitc
Owners in proportion to their respective Percentags Ownership Interest
in Common Elements. If the Condominium shall be terminated pursuant to
Section 47-7B~18 of the Act, the net assets of tha Condominium together
with the net proceeds of insurance policies, if any, ahall be divided by
the Board of Directors among all Unit Owners in proportion of their
respective interests, after firat paying out of the shars of each Unit
Owner, to the extent aufficient therefor, the amount of any unpaid liens
on his Unit in the order of priority of su:" liens.

. ARTICLE VIi]
Mortgages

Section 1. MNotice to PBoard of Dirsctors. A Unit Owner who mortgages
his Unit shall notify the Board of Directors of the name and address of
his Mortgagee and shall file a conformed copy of the Ncte and Mortgage
with the Board of Directors.

Section 2. |Notige of Default, casuplty or Condemnation. The Board

of Dlrectors when giving notice to any Unit Owner of a default in paying
an assessment for Common EKxpenses or any other default, shall simultaneocusly
send a copy of such notice to the Mortgagee of such Unit. Each Mortgagee
shall also be promptly notified of any casualty giving rise to a possible
claim under any insurance purchased under Article VI, of all actions taken
under Article VIl and of any taking in condemnation or by eminent domain
and actions ol the Assmuuiation with respect thereto. For purposes of this
Bection only, when aotice is to be given to a Mortgagee, the Board of
Directoras shall also give such notice to the iedaral Home Loan Mortgage
Corporation, the Veterans Administration, the Federal Home Administration,
the Farmer's Home Administration, the Federal National Mortgage
Association and any other public or private secondary mortgage market entity
participating In purchasing or guarantying Mortgages of Units in the
Condominium as to which the Board of Directors has notice of such
participation.

Section 3. Notjoe of Amendmant of Daclaration or Bylaws. The Board
of Directaors shall give notice to all Mortgagees thirty {(30) days prior

te tha date oia which the Unit Owners, in accordance with the provisens
of these Bylaws, propose to partially amend the Bylaws,

flection 4. Notjce of Change in Managing Agent. The Board of Directors

shall give notice to all Mortgagees thirty (30) days prior to retaining
or changing a Managing Agent and no such retention or change shall be adopted
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without the written consent of all Mortgagees.

Section 5. Mortgagees' Approvals. Unless all mortgagees shall have
given their prior written approval, neither the Association nor any Unit
Owner shall:

{(a) Change the Percentage Interest or obligations of any Unit.

(b} By act or omission withdraw the submission of the Property
to the Act, except as provided by the Act, the Declaration or these Bylaws.

Section 6. Other Rights of Mortgagess. All Mortgagees or theixr
representatives shall be entitled to attend meetings of ' the Association
and shall have the right to speak thereat. All such Mortgagees shall have
the right to examine the books and records of the Condominium, and to require
the submission of annual financial reports and other budgetary information.

ARTICLE IX

- Compliance and Default

-

Section 1. Relief. EBach Unit Owner shall be governed by, and shall
comply with, all of the terms of the Act, the Declaration and these Bylaws
as any of the same may be amended from time to time. In addition to the
remedies provided in Section 47-7C-16 of the Act, a default by a Unit Owner
shall entitle the Aassociation, acting through its Board of Directors or
through the Managing Agent, to the following relief:

(a) Additional Liability. Each Unit Owner shall be liable
for the expense of all maintenance, repair or replacement rendered necessary
by his act, neglect or carelessness or the act, neglect or carelessness
of any member of his family or his employees, agents or licensees, but
cnly to the extent that such expense is not covered by the proceeds of
insurance carried by the Board of Directors. Such liability shall include
any increase in casualty insurance rates occasioned by use, misuse, occupancy
or abandonment of any Unit or its appurtenances.

(b) Costs and Attorney's Fees. In any proceeding arising out
of any alleged default by a Unit Owner, the prevailing party shall be

entitled to recover the costs of such proceedings and such reasonable
attorney's fees as may be determined by the court.

{¢) No Waiver of Rights. The failure of the Association, the
Board of Directors or of a Unit Owne: to enforce any right, provision,
covenant or condition whichmay be granted by the Act, the Declaration and
these Bylaws shall not constitute a waiver of the right of the Association,
the Board of Directors or the Unit Owner to enforce such right, provision,
covenant or condition in the future. All rights, remedies and privileges
granted to the Association, the Board of Directors or any Unit Owner pursuant
to any term, provision, covenant or condition of the Act, the Declaration
and these Bylaws shall be deemed to be cumulative and the exercise of any
one or more thereof shall not be deemed to constitute an election of
remedies, nor shall it preclude the party exercising the same from exercising
such other privileges as may be granted to such party by the Act, the
Declaration and these Bylaws or at law or in equity.

(a) Interest. In the event of a default by any Unit Owner
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4in‘péying any sum assessad against his Unit other than for Common Expenses
which continues for a period in excess of thirty (30) days, the principal
amount unpaid shall bear interest at the rate of eighteen percent (18%)
per annum from the date until paid.

. {e} Abating and Bnjoining Violations by Unit Owners. The
violation of any of the Regulations adopted by the Board of Directors,

the breach of any Bylaw contained herein or the breach of any provision
of the Declaration or the Act shall give the Board of Directors the right,
in addition to any other rights set forth in these Bylaws: (1) to enter
the Unit in which, or as to which, such violation or breach exists and
sumnarily to abate and remove, at the expense of the defaulting Unit Owner,
any structure, thing or condition that may exist therein contrary to the
intent and meaning of the provisions hereof, and the Board of Directors
shall not thereby be deemed guilty in any manner of trespass: or (2) to
enjoin, abate or remedy by appropriate legal proceedings, either at law
or in equity the continuance of any such breach.

(£) Legal Proceedings. Failure to comply with any of the terms
of the Declaration, these Bylaws and the Rules and Regulations shall be
grounds for relief, ingluding without 1limitation, an action to recover
any sums due for money damages, injunctive relief, foreclosure of the lien
for payment of all assesaments, any other relief provided for in these
Bylaws or any combination thereof and any other relief afforded by a court
of competent jurisdiction, all of which relief may be sought by the
Agsociation, the Board of Directors, the Managing Agent or, if appropriate,
by any aggrieved Unit Owner and shall not constitute an election of remedies.

Section 2. Lien for Assessments.

{a) The total annual assessment of each Unit Owner for Common
Expenses or any special assessments made pursuant to these Bylaws is hereby
declared to be a lien levied against the Condominium Unit of such Unit
owner as provided in Section 47-7C-16 of the Act, which lien shall, with
respect to annual assessments, be effective on the first day of each fiscal
year of the Condominium and, as to special assessments, on the first day
of the next month which begins more than fifteen (15) days after delivery
to the Unit Owner of notice of such special assessment. The Board of
Directors or the Managing Agent may file or record such other or further
notice of any such lien, or such other or further document, to confirm
the establishment and priority of such lien.

{b) In any case where an assessment against a Unit Owner is
payable in installments, upon a default by such Unit Owner in the timely
payment of any two (2) consecutive instaliments, the maturity of the
ramaining total of the unpaid installments of such assessments may F-=
accelerated, at the option of the Board of Directors, and the entire balance
of the annual assessment may be declared due and payable in full by the
service of notice to such effect upon the defaulting Unit Owner and his
Mortgagee by the Board of Directors or the Managing Agent.

(c) The lien for assessment may be enforced and foreclosure
in the manner provided by the laws of the State of New Mexico by action
in the name of the Board of Directors, or the Managing agent, acting on
behalf of the Association. buring the pendency of such suit- the Unit
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owner shall Be 'roﬁuirod to pay a reasonable rental for the Unit for any
" pﬁri’d:d prior to sale pursuant %o any judgment or order of any court having
jurisdiction over such sale. The plaintiff in such proceeding shall have
the right to the appointment of a receiver, if available under the laws
of the State of New Mexico.

{d) A suit to recover a monay judgment for unpaid contributions
may be maintained without foreclosing or waiving the lien securing the same,
and a foreclosure may be maintained notwithstanding the pendency of any
sult. to recover a money judgment.

Section 3. Supplemental Enforcement of the lLien. 1In addition to
the proceedings at law or in equity for the enforcement of <+the lien
eatablished by the Declaration, these Bylaws or the Act, all of the Unit
Owners may be required by the Declarart or the Board of Directors to execute
bonds conditioned wupon the faithful performance and payment of the
installments of the lien established thereby.

Section 4. Subordination and Mortgage Protection. Notwithstanding

any other provisions hereof to the contrary, the lien of any assessment
levied pursvant to these Bylaws upon any Unit (and any penalties, interest
on assessments, late charges or the like)} shall be subordinate to, and
shall in no way affect the rights of the holder of a Mortgage wmade in good
faith for value received; provided, however, that such subordination shall
apply only to assessments which have become due and payable prior to a
sale or transfer of such Unit pursuant to a decree of foreclosure, or any
procaeading in lieu of foreclosure. Such sale or transfer shall not relieve
the purchaser of the Unit at such sale from liability for any assessment
thereafter becoming due, nor from the lien of any such subsequent assessment,
which lien shall have the same effect an@ be eaenforced in the same manner
as provided herein.

ARTICLE X

Amendments to Bylaws

Section 1. Amendments. These Bylaws may not be modified or amended
except by vote of sixty-seven percent (67%) of the votes in the Association.
Provided, however, that until the termination of Declarant's control of
the Association (a) Section 2 of Article 11, (b) Section 9 of Article 1I1I,
(c) Section 1 of Article III. and (d) Section 1 of this Article X may not
be amended without the consent in writing of the Declarant, so long as
the Declarant shall be a Unit Owner of Units representing ten (10%) percent
or more of the units which may be created in the Condominium.

Section 2. Approval of Mortgagees. These Bylaws contain provisio. i
concerning various rights, priorities, remedies and interests of Mortgagsas.
Such provisions in these Bylaws are to be construed as covenants for the
protection of such Mortgagees on which they may rely in making loans secured
by Mortgages. Accordingly, no amendment or modification of these Bylaws
impairing or affecting such rights, priorities, remedies or intereats of
a Mortgagee shall be adopted without the prior written consent of such
Mortgagee.
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ARTICLE XI

Miscellaneous

Bection 1. Notices. All notices, demands, billas, statements or other
communications under these Bylaws shall be in writing and shall be deemed
tc have been duly given if delivered personally or if sent by registered
or certified mail, return receipt requested, postage prepaid (or otherwise
as the Act may permit), (a) if to a Unit Owner, at the address which the
Unit Owner shall designate in writing and file with the Secretary or, if
no spuch address is designated, at the address of the Unit of such Unit Owner,
or (b) if to the Association, the Board of Directors or to the Managing Agent
or at such other address as shall be designated by notice in writing to the
Unit Owners pursuant to this Section. If a Unit is owned by more than one
person, each such person who so designated an address in writing to the
Secretary shall be entitled to receive all notices hereunder.

Section 2. Captions. The captions herein are inserted only as a matter
of convenience and for reference, ard in no way define, limit or describe
the scope of these Bylaws or the intent of any provision thereof.

Section 3. Gender.” The use of the masculine gender in these Bylaws
shall be deemed to include the feminine and neuter genders and@ the use of
the singular shall be deamed to include the plural, and vice versa, whenever
the context so requires.

Section 4. Records. The corporation shall maintain current copies
of the Articles of Incorporation, the Declaration, Bylaws and any rules and
regulations adopted by the corporation available for inspection by any Unit
Owner and any holders, guarantor or insuror of a mortgage or any Unit in
the Condominium during normal business hours.

Section 5. Books of Account. The books of account referred to in
Article III Section 2 (1) are to be available for inspection by holders,
insurors and guarantors of mortgages secured by Units during normal business
hours. The audit referred to therein shall also be made available to the
above peraons upon written regquest.

Section 6. Condemnation or Liquidation. In the avent of the
condemnation or 1liguidation of all or any portion of the Condominium, the
Association shall represent the Unit Owners in any proceedings, negotiations,
settlemants or agreements. All proceeds from the condemnation or ligquidation
shall be payable to the Association for the benefit of the Unit Owners and
their mortgage holders to be distributed as their interests may appear.

Section 7. Declarant's Reaponsibility, Declarant shall pay any assesasments
for deferred maintenance, raserves for replacements, capital improvements or
special assessnents on Units owned by him until the period of Declarant control
terminates under paragraph "11" of the Declaration.

In WITNESS WHEREof, the Declarant has caused these Bylaws to ba executed an__d )
attested on behalf of the Association, this__ 2/  day of_{’ s

PROSPECTOR'S POINT CONDOMINIUM ASSOCIATION INC.
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