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CONDOMINIUM DECLARATION

FOR

PROSPECTOR'S POINT CONDOMINIUM:

JAMES R. McCLINTIC {"the Declarant”) owner of the real property described

in Exhibit "A" attached hereto {"the Property"”) hereby makes this Declaration
{("Declaration®™) in order to create with respect to the Property a Condeminium
to be known as Prospector’s Point Condominiwm ({"Condominium®] under the

New Mexico Condominium Act {("the Ret™}.

l. SUBMISSION OF ILAND TO THE ACT. The Property together with the
improvements constructed thereon, is hereby submitted to the provisions
of the Act.

2. DEFINITIONS. Terms not otherwise defined herein or in the Plat
{"the Plat"}, the Plans ("the Plans”) or the Bylaws of the unit owners®
associztion ({"Bylaws”) have the meanings specified in Section 47-73-3 of
the Act. The unit owners' association shall be known as the Prospector’'s
Point Condominium Association, Inc. ("Association™). --

3. BUILDINGS AND UNITS.

A. Buildings. The location, dimensions and areas of the buildings
on the Property are shown on the Plat attached herete as Exhibit "B".

B. DUnits. The location of Units within +the buildings on the
Property is shown on the Plans attached hereto as Exhibit "C*. Attached
as Exhibit *"D" heretoc is a list of all Units, their identifying letters,
size (all as shown more fully on the Plat and the Plans}; and the undivided
percentage Interest of each Unit Owmer in the Common Elements and Common
Expenses . { "Percentage Interest®) appurtenant to each Unit. The “size" of
each Unit is the totzal numbher of sguare feet contained therein determined
by refereunce to the dimensions shown on the Plat and Plans (exclusive of
interior partitions). The locations of the Common Elements tao which each
Unit has direct access are shown on the Plat and +the Plans. Each Unit
shall be alloted cme vote in the Association.

. C. Unit Boundaries. Each Unit consists of the space within
the following boundaries: ’ '

1.} Upper and Lower (horizontal} Boundaries. The upper
and lower boundaries of the Unit shall be the following boundaries extended
to an intersection with the perimetrical boundaries. -

al Ubner Boundaries of one story units. The horizontal
plane of the uwnder surfzce of the ceiling joists or roof joists.

b) ZLower .Boundaries of ome storv units. The horizontal
plapne of the upper surfaces of the floor concrete slabh or floor decking

except in Unit "D" the lower boundary of the area in which the stairwell
is located shall be the horizontal plane of the upper surface of the floor
concrete slab. ’



{c) Upper and Lower Boundaries of two story units.
TPhe upper and lower boundaries of two" story units shall be the same as
the upper and lower bhoundaries of one story units except that the lower
boundaries shall be the horizontal plane of the upper surfaces of the floor
concrete slab and the upper boundaries shall be the horizontal plane of

the undersurface of the roof joists.

2.} Perimetrical (vertical) Boundaries. The perimetrical
boundaries of the unit shall be the following boundaries extended +to an
intersection with the upper and 1lower boundaries: The vertical planes
adjacent to and which include the imnner suxface of the wall framing of
the interior and exterior walls of the building bounding a unit (and in
the case of each unit lettered "D" which has a stairwell serving it only,
such boundaries shall also inclinde the vertical planes adjacent to and
which include the inoner surface of the wall framing of the walls bounding

such stairwell.

3.) Garage. Each unit includes a garage as described on
the Plans. The boundaries of a garage’ are described in the same manner

as the boundaries of a one story umit. N

D. Maintenance Responsibilities. Notwithstanding the ownership
of various pertions of the Common Elements and the Units by virtue of the
foregoing boundary description, the provisions of +the Bylaws shall govern
the division of majintenance and repair responsibilities between the Unit

Owners and the Association. :

E. Relaocation of Unit Boundaries "~ and -Snbdivision of Units.
Relocation of boundaries between Units and subdivision of Units will not

© be permitted.

F. TIdmited Common Elements. The patio or deck appurtenant to
each Unit and the driveway i1n front of éach Unit's garage are Limited Copmon
Elements for the exclusive use of the owner of -that Unit.

4. DESIGNATION QF RESERVED COMMON ELEMENTS. The Board of Directors
shall have the power in their discretion to desigpnate from time to time
certain Common Elements as "Reserved Common Elements®™ and grant reserved
rights to any or less than all of the Unit Owners and establish a reascnable,
charge +to such Unit Owner for the Use and wmaintenance thereof. Such
designation by the Board shall not be construed as a sale or disposition

of the Common Elements.

5. UNIT GSE. Ne Unit shall be used for- - other than housing and the
related common purposes for which the-Property was designated.

6. RESERVATION OF USE BY DECLARANT. A1l Units shall be subject to
the statutory right in favor of Declarant provided in Section 47-7B-15

'



s
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of the Act. Declarant reserves the right to use any Units owned by Declarant
as models, management offices or sales offices until such time as Declarant
conveys title thereto to Unit Owners. Declarant reserves the right +to
relocate the same from time to. time within the Property: upon relocation
or sale of a model, management office or sales gffice, the furnishings
thereof may be remaoved. Declarant further reserves the right +o maintain
on the Property such advertising signs as may comply with applicable
governmental regulations, which may be placed in any location on the Property
and may be relocated or remcved, all-at the sole discretion of Declarant.

7. UNIT OWNERS® EASEMENTS. Each Unit Owner is herehy granted a
non-exclusive easement in common with each other Unit Owner appurtenant
to each Unit for ingress and egress through all Common Elements, subject
to such reasonable Iules, requlations and restrictions as may be impased
by the Assaociation.

8. ACCESS. Declarant reserves in favor of Declarant and any managing
agent or other person aunthorized by the Board of Directors a right of access
to any Unit as provided in Section 47-7C-7 of the Act and Article V, Sectieon
9 of the Bylaws. In case of smergency, such entry shall be immediate whether
the Unit Owner is present at the_--_-ti_me or not.

9. " DECIARANT'S RIGET TO LEASE. Declarant shall retain title to each
Unit not”sold to any purchaser. Declarant retains the right to enter inte
leases with any third parties for -the occupancy of any of the Units retained
by Declarant and not seld to any purchaser.

10. RESERVED DEVELOPMENT RIGHTS.

A.) Additional Land. Declarant hereby expressly reserves the
rights, wuntil the 7th annivesary of the recordation hereof, to add up ¢ta
2ll of the land described -in Exhibits "E-~1* and =E-2* attached hereto
("additional land") to the Condeminium and to create upon such additiocnal
land up to 80 additional units In accordance with Section 47-7B~10 of the
act without the consent of any Unit Owner or mortgiagee. This development
right may be exercised with respect to different porticns of the additional
land at different. times. No assurance is given as +to the boundaries of
any of the additiomal land with respect to which the Declarant may exercise
his development rights nor the order in which any portion may be subject
+o the exercise of such right. If the development right is exercised as
to any portien, the development right is not required teo be exercised with
respect to any other portion. Should Declarant exercise the right to add
additional Units to the Condominium, the Percentage Interest of each Unit
may be computed on the basis of size as specified in Paragraph 3B aboave
or may be uniform, but in any event each Unit.shall be allccated one . vate
in the Asscoclation. Since the total Percentage Interest of the Condomipium
shall always equal 100%, the total Percentage Interest allocated to Units
listed in Exhibit "D* will be readjusted accordingly.

B. Declarant's Easement. Whether or not Declarant exercises

the right under subparagraph A a]_:ov.e, Declarant does hereby reserve +the
right of way' for ingress and egress over the Property to and from the
additional land and a right to connect with, make use of, and maintain,
repair and replace utility and draimage lines within the Property and to
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grant such easements for roadways and ntilities as may be necessary to complete
the development or improvement of the additional land.

C.) If the development right is exercised as to any ['Jortion of the
additional land, the date the amendment to this Declaration is filed pursunant
to section 47-7B-10A shall be the effective date for granting voting rights
and for assigning assessments to the annexed units., All future improvements

on the additional land will be consistent with the initial improvements in *

terms of quality of construction.

11. DECLARANT CONTROL. Until no later than the earlier of (a} four
months after 75% of +the Units (including those +to be constructed on the
additional land} have been conveyed to Unit Owners or (k) five years after
the 1lst Unit is conveyed to .a Unit Owner, the Declarant may appoint and remove
the officers and members of the Board of Directors of the Association, subject
to the limitations in Section 47-7C-3 of the Act.

12. RIGHETS OF SECURED LENDERS.

A. Priority. Except as specifically provided iam the Aact, +his
bDeclaratjon and the Bylaws, no “provision therein shall be construed +to grant
to any Unit Owner, or to any -other person, any~ priocrity over any rights of

mortgagees.
B. Restrictions.

1.) ©No material provisieons in this Declaraticn or the Bylaws
of the Association may be amended without approval of 51% of the holders of
mortgages secured by Units. Implied approval may be assumed 3if a mortgagee
fails to submit a response to a written praopesal for an amendment within 30

days after the proposal is made. A change to any of the following wonld be

considered as matarial:.
~ woting rightss i

~ assessments, assessment liens, or svbordination of
assessment liens;

- reserves <for maintenance, repair and replacement of
commen areas; . . .

- respomsibility for maintenance and repairs:

- reallocation of interests in the general or limited
common areas, ©or rights to their use;

- boundaries of any Unit:
~ convertibility of Units into common areas or vice. versa;

— expansion ar contraction of the project, or the additian,
annexation or withdrawal of property +to or from. the

project;



- insurance or fidelity bonds;
- leasing of Units;

- imposition of any restrictions on a Unit Owner's right
to sell or transfer his or her Unit; -

— a decision by the Owners' Assaciation to aestablish self
management when professicnal management had been reguired
previcusly by an eligible mortgage halder:

- restoration or repair of +the project {after a hazard
damage or partial condemnation) in a manner other +than
that specified irn the documents;

~ any action to terminate the legal status of the project
after substantial destruction or condemnation occurs:
or :

- any provisions that expressly benefit mortgage holders,
insurers or guarantors. -

) 2.} Termination of the legal status of the Property for reason
other than substantial destruction or condemnation shall not be effective withaut
the approval of 67% of the holders of mortgages secured by Units.

13. AMENDMENT. Subject to the provisions of paragraph 12 above, this
Declaration may be amended only by a2 vote of agreement of Unit Qwners or Units
to which at least sixty-seven percent (67%} of the votes in the Association

are allocatead.

IN WITNESS WHEREOF, Declarant has executed +this Declaration this’
day of , 18 - : .

—

James R. McClintic

STATE OF NEW MEXICO )
’ iss
COUNTY QF BEPNAILIIO )

The foregoing instrument was acknowledged before me this day of
. 19 by James R. McClintic.

My Commission Expires . Hotary Public



CISCRIPTION

A certain tract of land situate in the Eiena Gallegos &rezat in preoiected
Section 27, Township 11 Nerth, Range 4 East, N.M.P.M., Bernalilia
County, Albuquerque, New Mexico being a portion of Tract "aA%-A",
PROSPECTOR 'S RIDGE as the same is shown and designated on the plat filed
in the office of the County Clerk of Bernalillo County, New Mexico an
September 20, 1982 in Volume C20, Folio 47 and being more particularly
described by MNew Mexico State Plane Grid Bearings (Central Zane) and

ground distances as follows:

BEGINNING at the southwest corner of the tract herein described, said
corner being a point on the westerly boundary of said Tract "“A4-A",

whence the southwest corner of said Tract “A4-A" bears S00°02'19"E,
377.08 feet and from said point of beginning running thence along the
westerly boundary of said Tract “A4-A® and also along the westerly
boundary of the tract hersip described, .
NOC®02'19"W, 309.32 feet turthe northwest corner of the tract herein
described; thence Teaving the westeriy boundary of sajd Tract "A4-A" and
continuing along the northerly boundary of the tract herein described,
N89°57 '20%E, 146.95 feet to a point; thence,

S00°02'40"E, 19.50 feet to a point; thence,
NB89°57'20"E, 261,00 feet to the northeast corner of the tract herein

described, said corner being a peint on the weasterly right-of-way of
Lowell Street N.E. and also being a point on the easterly boundary of
said Tract “A4-A"; thence continuing along said westerly right-aof-way
.and along the easterly boundary of said Tract “A4-A" and also along the
easterly boundary of the tract herein described,

S00°02'40%E, 289.82 feet to the southeast caorner of the tract herein
described; thence leaving the westerly right-of-way of Lowell Street
N.E..and the easterly boundary of said Tract “A4~A" and continuing aleng
the southerly boundary of the tract herein described,

S89°57 '20"W, 407.98 feet to the point and place of beginning.

Tract contains 2.7801 acres, more or less.
Bohannan-Huston, Inc.

4125 Carlisle Boulevard N.E.

Albuquerque, R 87107

May 17, 1985
Job No. 5 141 6

EXHIBIT "a"



PROSPECTOR'S POQINT -CORDOMINIDM

Unit Description and Allocated

Interaest

Units Aopfcximate Square Footage

6~2 through 11-2a

22-A through 25-A 1004
*G-n through 11-B

22~B through 25-B 1133

*6-C through 11-C- — )

: — . 1155

22~C through 25~C 135

6-D through 11-D 1190

22-D through 25-D

Each Unit has a 2%% interest ih the Common Elements.

*Some B and C Units may cootain 1302square feet.

EXHIBIT "D" . -



DESCRIPTION

A certain tract of land situate in the Elena.Gallegos Grant in projected
Section 27, Township 11 Nerth, Range Sast, N.M.P.M., Bernalillo
County, Albuquerque, New Mexico being a portion of Tract “A4-A",
PROSPECTOR 'S RIDGE as the same 1s shown and designated on the plat filed
in the office of the County Clerk of Bernaliilo County, New Mexics on
September- 20, .1982 in Volume CZ20, Folio 47 and being more particularly
described by MNew Mexjco State Plane Grid Bearings (Central Zone) and

ground distances as follows:

BEGINNING at the southwest carner of said Tract "Ad4-AY, said corner
baing a paint on the northerly right-of-way of Spain Road N.E., running
thence.along the westerly boundary of the tract herein described and
also ahmg the westerly boundary of said Tract “A4-A%, -
NOQ°02'19%W, 377.08 feet to the northwest corner of the tract herem
described; thence Teaving the westerly. boundary-of said Tract “A4-A* and
cont'lnuing along the northécly boundary of the tract herein described,
N89°57'20“E, 407.98.feet-td the northeast —<arner of the -tract herein
described, said corner bejng a point on the westerly right-of-way of
towell Street. N.E.; thence continuing aleng said right-of-way and alsc.
along the easterly baundary of the- tract herein described,

S00°02'40%E, 245.98 feet to a point of curvature; thence,"

34,75 feet alopg the arc of a curve to the right having a radius of
25.00- feet -and a chord bearfng S39°46'20"W, 32.02 feet -to a point of
reverse curvature, sald point being a point on the northerly
right-of-way of Spain Road N.E.; thence continuing aleng said northerly
right-of-way and also aleng the southerly boundary of the tract herein
described, .

178.80 feet along the arc of a curve to the left having a radius of
1593.00 feet and a chord bearing 576°22'23%MW, 178.71 to a point of

tangency, thence,
$73°09'27"W, 223.33 feet to the pomt and place of beginning."

Tract contains 2.8725 acres, more or Iess.
Bohannan-Huston, Inc.

4125 Carlisle Boulevard K.E.

Albuquerque, K4 87107

May 17, 1885
Job M. 5141 6

EXHEIBIT "B-1"



DESCRIPTICN

A certain tract of land situate in the Elena Gallegos Grant in projected
Section 27, Township 11 North, Range 4 East, N.M.P.M., Berpalille
County, Albuquerque, ‘New Hexico being a partion .of Tract “A4-A",
PROSPECTOR 'S RIDGE as the same {s shown and designated on the plat filed
in the office of the County Clerk of Bernalillo County, New Mexico on
September 20, 1982 in Volume C20, Folic 47 and being more particularly
described by New Mexico State Plane Grid Bearings {Central Zone) and

ground distances as follows:

BEGINNING at the southwest corner of the tract herein described, _said%

corner being a point on the:westerly boundary of said Tract *A4-A",
-whence the southwest carmer of said Tract "A4-A" bears S00°02°19“E,
686.40 feet and from.said. point of beginning running thence along the
westerly boundary of said Tract "A4-A" and alsc along the westerly
boundary of the tract herein described,

NOO°02'19"W, 403.17 feet to..the northwest corner of the tract herein
described, said corner beidg the northwest ca@rner of said Tract "A4-A"
and alsao being the southwest corper of Tract "A3" as the same is shown
and designated on the Summary Plat of Tract "A", LANDS OF AMHOME IV
filed in the office of the Coupty Clerk of Bernalillo County, New Mexica
on September 19, 1980 in Volume Cl7, Folio 77; thence continuing aleng
the southerly boundary of said Tract "A3" and along the northerly
boundary of said Tract "A4-A" and also along the northerly boundary of
‘the tract. herein described, R . ‘

. N83°57'20"F, 407.91 feet to the northeast corner of the tract herein
described, said corner being the southeast corner of said Tract "A3"
also being the northeast corner of said Tract "A4-A" and also being a
point on the westerly right-of-way of Lowell Street N.E.; thence
continuing alaong said westerly right-of-way and along the easterly
baundary of said Tract "A4-A" and also along the easterly boundary of
the tract herein described,

S00°02'40"E, 422.67 feet to the southeast corner of the tract herein
described; thence leaving the westerly right-of-way of lowell Street
N.E. and the easterly boundary of said Tract "A4-A" and continuing aleng
the sdutherly boundary of the tract herein described,

$89°57'20"W, 261.00 feet to a point; thence,

NOD°02 '40“W, 19.50 feet to a point; thence,

S89°57'20"W, 146.95 fest to the point and place of beginning.

Tract contains 3.8924 acres, more or less.

Bohannan~-Huston, Inc. ) 7
4125 Carlisle Boulevard N.E.

Albuquerque, NW 87107

May 17, 1585
Job Mo. 5 141 6

EXHIBIT “E-2~



