;DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

THIS DECLARATION made on the date hereinafter set
forth by Victor Salazar and Lupe Salazar, his wife, herein-
after referred to as "Declarant™.

WITNESSETH:

-WHEREAS,'Declarant is the owner of certain property
in the County of Bernalillo, State of New Mexico, which is
more particularly described as:’

Unit I, THE SHORES, as the same is shown on that
certain plat filed with the office of the County Clerk of
Bernalillo County, New Mexico on the day of
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AND WEEREAS, Declarant will convey the said properties
subject to certain protective covenants, conditions, re-
strictions, reservations, liens and charges as hereinafter
set forth:
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NOW, THEREFORE, Declarant hereby declares that all of
the properties described above in Unit I, THE SHORES, shall
be held, sold and conveyed subject to the following ease-
ments, reservations, restrictions, covenants and conditions
which are for the purpose of protecting the value and
desirability of, and which shall run with, the real property
and be bindinjy on all parties having any right, title or
interest in the described properties, or any part thereof,
their heirs, successors and assigns, and shall inure to the
benefit of sach: owner thereof.

ARTICLE I.
e Ml o
QEEEEITIONS _
Section 1. “"Association® shall mean and refer to
THE SHORES OF ALBUQUERQUE HOMEOWNERS ASSOCIATION, INC., its
SUCCessors and assigns.
Section 2. "Properties® shall mean and refer to that

certain real property hereinabove described, and such
additions thereto as may hereafter be brought within the

‘Jurisdiction of the Association by action of Declarant or by

annexation.

Section 3. “Common Area" shall mean all real property
owned by the Association for the common use and enjoyment of
the owners. The Common Area to be owned by the Association’
at the time of the conveyance of the first lot is described
as follows:

Unit I, THE SHORES, except Lots 1 through 31, in-
clusive, and Lots 34 through 93, inclusive.

Section 4. ‘"Lot" shalil mean and refer to any plot
of land shown upon any recorded subdivision map of the
Properties with the exception of the Common Area.



Section 5. "Member" shall mean and refer to every
person or entity who holds membership in the Association.

Section 6. "Owner" shall mean and refer to the record
owner, whether one or more persons or entities, of a fee
simple title to any Lot which is a part of the Properties,
including contract sellers, but excluding those having such
interest merely as security for the performance of an obli-
gation.

Section 7. "Declarant" shall mean and refer to
Victor Salazar and Lupe Salazar, his wife, their successors
and assigns if such successors or assigns should acquire
more than one undeveloped Lot from the Declarant for the
purpose of development.

Section 8. "Class I Lot" shall mean and refer to
any Lot upon which there is a residence or single family
unit, upon which construction has been completed as evidenced
by an FHA or VA Notice of Final Inspection, or Certificate
of Final Inspection, or Certificate of Occupancy by the
appropriate municipal authority. -

Section 9. "Class II Lot" shall mean and refer to

any vacant lot or lots upon which a residence or single
family unit has not been completed.

ARTICLE II.

ANNEXATION OF ADDITIONAL PROPERTIES

Section 1. The Association may, at any time, annex
additional residential Properties and Common Areas to the
Properties described in ARTICLE X, and shall add to its
membership under the provision of ARTICLE ITI, provided
that annexation of additional Properties hereof shall
require the assent of two-thirds of each Class of the vote
of the entire membership of the Association.

Section 2. If, within ten (10) years of the date of
incorporation of this Association, the Declarant should
develop additional lands within the area located in
Bernalillo County, New Mexico, and described in Section 4
of this Article, such additional lands may be annexed to
said properties without the assent of the Class A members.

Section 3. Annexation of Additional Property. With
respect to the annexation of additional property within ten
(10) years of the date of incorporation of the Association,
such annexed property shall be considered as though it were
included in the original and initial filing of the Articles,
By-Laws and Declaration of Covenants, Conditions and
Restrictions for. the purposes of voting.

Section 4. Description of Property Under General

Plan.

A certain tract of land situate in the NW 1/4 of
Section 16 , T 10 N, R 4 E, N.M.P.M., Bernalillo County,
New Mexico, within the City of Albuquerque, HNew Mexico,
and being more particularly described as follows:
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BEGINNING at the southwest corner, said corner heing the
northwest corner of Lot 21 in Block 52 of Blocks 5-a, 8-3,
51-A, 52, 53, and 54 of Dale J. Bellamah's PRINCESS JEANYE
PARK, an addition to the City of Albuquerque, New Mexico,

as the same is shown and designated on the plat thereof,
filed in the office of the County Clerk of Bernalillo County,
New Mexico, on April 1, 1857, and from said beginning point
running thence,

N 02°15'00"E, 802.57 feet to the northwest ccrner; thence,

S 87944'34"E, 641.93 feet to the northeast corner, a point
on west right of way line of Morris Street N.E.: thence,

S 02°15'02"W, 802.03 feet along said west right of way to
the southeast corner; thence,

N 87047'26"W, 641.92 feet along the north boundary of Blocks
52 and 52-A of bale J. Bellamah's PRINCESS JEAN PARK to the
point and place of beginning. Tract contains 11.823 acres,
more or less. :

ARTICLE III.
pbe bl et o o
MEMBERSHIP

Every person or entity who is a record owner of a
fee or undivided fee interest in any lot which is subject
by covenants of record to assessment by the Association,
including contract sellers, shall be a member of the Associ-
ation. The foregoing is not intended to include persons or
entities who hold an interest merely as security for the
performance of an obligation. No Owner shall have more than
one membership. - Membership shall be appurtenant to and may
not be separated from ownership of any Lot which is subject
to assessment by the Association. Ownership of such Lot
shall be the sole qualification for member ship ./

ARTICLE 1IV.
VOTING RIGHTS
2 N allo

The Association shall have two classesxof voting
membership: :

Class A. Class A members shall be all those Owners
as defined in Article IIT with the exception of the Declarant.

Article III. When more than one person holds an interest ip
any Lot, all suck persons shall be members. The vote for
such Lot shall be exercised as they among themselves deter-
mine,but in No event shall more than one vote be cast with
respect to any Lot. ’ :
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Class B. The Class B member (s) shall be the Declar-
ant and shall e entitled to three (3) votes for each Lot
owned. The Cliss B membership shall cease and be converted
to Class A membership on the happening of either of the
following even:s, whichever occurs earlier:

(a) wh:n the total votes outstanding in the Class A
membership equal the total votes outstanding in the
Class B membership, or ;

(b) On January 1, 1983.

ARTICLE V.

PROPERTY RIGHTS I

Section 1. Owners' Easements of Enjoyment. Every
Owner shall have a right and easement of enjoyment in and
to the Common Area and such easement shall be appurtenant
to and shall pass with the title to every assessed Lot,
subject to the following provisions:

(a) the right of the Association to limit the
number of guests of members; .

(b) the right of the Association to charge
reasonable admission and other fees for the
use of any recreational facility situated
upon the Common Area; )

(c) the right of the Association, in accordance
with its Articles and By-Laws, to borrow money

for the purpose of improving the Common Area and
facilities and in aid thereof to mortgage said
property, and the rights of such mortgagee in said
properties shall be subordinate to the rights of
the homeowners hereunder;

(d) the right of the Association to suspend the
voting rights and right to use of the recreational
facilities by a member for any period during
which any assessment against his Lot remains
unpaid; and for a period not to exceed thirty

(30) days for any infraction of its published
rules and regqulations; .o

(e) the right of the Association to dedicate or
transfer all or any part of the Common Area to
any public agency, authority, or utility for such
purposes and subject to such conditions as may

be agreed to by the members. No such dedication
or transfer shgll be effective unless an instru-
ment signed by two-thirds (2/3) of each class of
members agreeing to such dedication or transfer
has been recorded, agreeing to such dedications
or transfer.

(£) the right of the individual owners to the
exclusive use of the parking spaces as provided
. in this Article. * -

Section 2. Delegation of Use. Any member may delegate
in accordance with the By-Laws, his right of enjoyment to
the Common Area and facilities to the members of his family,
his tenants, or contract purchasers who reside on the pro-
perty.
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Section 3. Title to the Common Area. The Declarant
hereby covenants for itself, its heirs and assigns, that it
will convey fee simple title to the Common Area to the
Association, free and clear of all encumbrances and liens,
prior to the conveyance of the first Lot. The Common Area
shall remain undivided and shall at all times be owned by
the Association or its Successors, it being agreed that this
restriction is necessary in order to preserve the rights of
the owners with respect to the operation and management of
the Common Area.: ' ;

Section 4. Patio and Parking Rights. Ownership of
each Lot shall entitle the owner or owners thereof to the
exclusive use of two automobile parking spaces, which shall
be appurtenant to said Lot, together with the right of in-
gress and egress.in and upon said parking areas. Further,
prior to any liquidation or dissolution of the Association,
the Associatior shall convey to the Owner of each Lot, the
land consisting of the parking spaces then being used by
such Lot Owner under the terms of this Section 4.

ARTICLE VI.

COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obli-
gation of Assessments. The Declarant, for each Lot owned
within the Property, hereby covenants, and each Owner of any
Lot by acceptance of a deed therefore, whether or not it shall
be so expressed in any deed or other conveyance, is deemed
to covenant and agree to pay to the Association: (1) annual
assessments or charges, and (2) special assessments to be
fixed, established, and collected from time to time as here-
inafter provided. The annual and special assessment, to-
gether with such interest thereon and costs of collection
thereof, as hereinafter provided, shall be a charge on the
land and shall be a continuing lien upon the property against
which each such assessment is made. Each such assessment,
together with such interest, costs, and reasonable attorney's
fees shall also be the personal obligation of the person who
was the Owner of such property at the time when the assess-
ment fell due. The personal obligation shall not pass to
-‘his successors in title unless expressly ‘assumed by them.

. Section 2. Purpose of Assessments. The assessments
levied by the Association shall be used excIlusively for the
purpose of promoting the recreation, health, safety and
welfare of the residents in the Property and in particular
for the improvement and maintenance of the Property, services,
and facilities devoted to this purpose and related to the

use and enjoyment of the Common Area, and of the homes
situated upon the property. They shall include, but are not
limited to, funés for the actual cost - to the Association of
all taxes, insuraace, repair, replacement and maintenance

of the Common Area, the maintenance and repair of roads and
underground utilities, which are part of the Common Area,

the maintenance of asphait paving, curbs, gutters and drain-
age swails on tle streets located in the Common Area, light-
ing and walkways, fees ingurred in the management and oper-
ation of the Common Area and facilities, the maintenance of
the exteriors of the Lots or Townhouses as may from time to
time be authorized by the Board of Directors, and other
facilities and activities including, but not limited to,
mowing grass, caring for the grounds, sprinkler system, land-
scaping, swimming pool, recréational buildings and equipment,
roofs and exterior walls of the Townhouses, ¥annis Couqts,
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putting greens, garbage pickup and water service furnished
to Townhouses by the Association, and other charges re-
quired by this Declaration of Covenants, Conditions and
Restrictions or that the Board of Directors of the Associ-
ation, in their opinion, shall determine to be necessary to
meet the primary purposes of the Association, including the
establishment and maintenance of a reserve for repair, main-
tenance, taxes, and other charges as specified herein. That
portion of the assessment which is designated for water
service shall bYe maintained in a separate account and shall
be disbursed only in payment for water and maintenance of
the water distribution system. ;

Section 3. Basis and Maximum of Monthly Assessments.
Until January I of the year immediately following the con-
veyance of the first Lot to any Owner, the maximum monthly
assessment shall not exceed Fifty and no/hundreds Dollars
($50.00) per month. (To determine maximum annual assess-
ment, multiply monthly assessment by twelve.)

The extent of the expenditures for the purposes
specified in Section 2 of this Article VI shall be determined
by Declarant subject to the provisions of Article VI, Section
5 of the Declaration.

(a) From and after January 1, of the year
immediately following the conveyance
of the first Lot to'an Owner, the maximum
annual assessment shall be increased effec—
tive January 1 of each year without a vote
of "the membership in conformance with the
rise, if any, of the Consumer Price Index
(published by the Department of Labhor,
Washington, D.C.) for the preceding month
of July.

(b) From and after January 1 of the year immedi-
ately following the conveyance of the first
Lot to an Owner, the maximum annual asses-—
ment' may be increased or decreased above or
below that established by the Consumer Price
Index formula by a vote of the members for the
next.succeeding year, PROVIDED THAT, any such
change shall have the assent of two-thirds
(2/3rds) of each Class of the votes of the
entire membership of the Association, who are
voting in person or by proxy, at a meeting
duly.called for this purpose, written notice
of waich shall be sent to all members not
less than thirty (30) days nor more than
sixty (60) days in advance of the meeting
setting forth the purpose of the meeting.

() After consideration of current maintenance
costs and future needs of the Association,
the Board of Directors may fix the annual
assessment at an amount not in excess of the
maximum.

Section 4. Method of Computation When Using the
Consumer Price TndeX. Th& Consumer Price Index establishing
the United States City Average numerical rating for the
month of October, 1972, at Albuguerque, New Mexico. This
will be the base rating. To determine the percentage to be
applied to the maximum annual assessment for each subsequent
year, divide this base rating into the numerical rating
established by the Consumer Price Index for the month of
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July preceding the proposed assessment year. This adjust-
ment percentage, if in excess of 100 percentum, is multi-
plied by the original maximum annual assessment to chtain
the maximum assessment for the subsequent year.

Sectior 5. Special Assessment for Cepital Improve-
ments. In addition to the annual assessment authorized above,
the Association may levy special assessment against Class I
lots in any assessment vear applicable to that year only,
for the purpose of defraying in whole or in part, the cost
of any construction or reconstruction, unexpected repair or
replacement of a described capital improvement upon the
Common Area, including the necessary fixtures and personal
property related thereto, PROVIDED THAT any such assessment
shall have the assent of two-thirds (2/3rds) of each class
of the votes of the entire membership of the Association,
who are voting in person or by proxy at a meeting duly called
for this purpose, written notice of which shall be sent to
all members not less than thirty (30) days nor more than
sixty (60) days in advance of the meeting setting forth the
purpose of the meeting.

Section 6. Rate of Assessment. Both annual and
special assessments must be fixed at a uniform rate for all
Class I lots and Class IT lots, although the assessments on
all Class II lots may be fixed at not less than five percent
(5%) of the assessment on all Class I lots.

Section 7. Quorum for any Action Authorized Under
Section 3 and 5. At the first meeting called, as provided
in Sections 3 and 5 hereof, the presence at the meetinyg of
members of or proxies entitled to cast Sixty percent (60%)
of all the votes of each class of the entire membership
shall constitute a quorum. If the required quorum is not
forthcoming at any meeting, another meeting may be called,
subject to 'the notice requirement set forth in Sections 3
and 5, and the required quorum at any such subsequent meeting
shall be one-half (1/2) of the regquired quorum at the pre-
ceding meeting. No such subsequent meeting shall be held
more than sixty (60) days following the preceding maeting.

Section B. Effect of Non-payment of Assessments:
Remedies of the Association. Any assessments which are not
paid when due shall be delinguent. If the assessment is not
paid within thirty (30) days after the due date, the assess-
ment shall bear interest from the date of delinquency at the
rate of ten percent (10%) Per annum, and the Association
~may bring an action at law against the Owner personally
obligated to pay the same, or foreclose the lien against the
property, and interest, costs and reasonable attorneys' fees
of any such action shall be added to the amouht of such assess-
ment. Each such Owner, by his acceptance of a deed to a Lot,
hereby expressly vests in THE SHORES OF ALBUQUERQUE HOMEOWNERS
ASSOCIATION, INC., or its agents the right and power to
~ bring all actions against such Owner personally for the
-collection of such charges as a debt and to enforce the afore-

said lien by all methods available for the enforcement of
such liens, including foreclosure by an action brought in
the name of the Association in a like manner as a mortgage
or deed of trust lien on.real property; and such Owner hereby
expressly grants to the Association a power to execute and
-record an appropriate claim of lien in such a form as the
Association may prescribe. The lien provided for in this
section shall be in favor of the Association and shall be
for the benefit of all other Lot owners. The Association,
acting on behalf of the Lot owners shall have the power to
bid in an interest foreclosed at foreclosure sale and to
acquire and hold, lease, mortgage and convey the same, and
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to subrogate so much of its right to such liens as may be
necessary or expedient to an insurance company continuing
to give total ccverage notwithstanding non-payment of such
defaulting owner's portion of the premium. wNo Owner may
waive or otherwise escape liability for the assessments
provided for herein by non-use of the Common Area or aban-
donment of his Lot. :

Section 9. Subordination of the Lien to Mortgages.
The lien of the assessment provided for herein shall Do sub-
ordinate to the lien of any first mortgage and to the lien of
any second mortgage given to secure payment of the purchase
price, now or hereafter placed on any lot. sSile or transfer
of any lot shall not affect the assessment lien. However,
the sale or transfer of any.lot, which is the subject to any
mortgage, pursuant to a decree of foreclosure under such
mortgage or any proceeding in lieu of foreclosure thereof,
shall extinguish the lien of such assessments as to payments
thereof, which became due prior to such sale or transfer.
No sale or transfer shall relieve such lot from liability
for any assessments thereafter becoming due or from the lien
thereof.

Section.l0. Exempt Property. The following property
subject to the Declaration shall be exempt from the assess-
ments created therein. (a) All properties dedicated to and
accepted by a local public authority; (b) the Common Area;
and (c) all properties owned by a charitable or non-profit
organization exempt from taxation by the laws of the State
of New Mexico. However, no land or improvements devoted to
dwelling use shall be exempt from said assessments.

Section 11. Management Agreements. Each Owner of a
Lot hereby agrees to be bound by the terms and conditions of

Owner. Any and all management agreements entered into by the
Association shall provide that said management agreements may
be cancelled by an affirmative vote of sixty percent (60%) of
the votes of each class of the members of the Association.

In no event shall such management agreement be cancelled prior
to the effecting by the Association or its Board of Directors
of a new management agreement with a party or '‘parties, which
new management agreement will become operative immediately
upon the cancellation of the preceding management agreement.
It shall be the duty of the Association or its Board of Direc-
tors to effect a new management agreement prior to the expira-
tion of any prior management contract. Aany and/ all management
agreements shall be made with a responsible party or parties
having experience adequate for the management of a project of
this type. )

Section 12. Insurance Assessments. The Board of
Directors, or its duly authorized agent, shall have the
authority to and shall obtain insurance for all the buildings,
including all townhouses, unless the Owners thereof have
supplied proof of adequate coverage to the Board of Directors'

-complete satisfaction, against loss or damage by fire or
other hazards in an amount sufficient to cover the full re-
placement cost of any repair or reconstruction work in the
event of damage or destru@tion from any hazard, and shall
also obtain a broad form public liability policy covering
all Common Areas, and all damage or injury caused by the
negligence of tHe Association Or any of its agents. Said
insurance may irclude coverage against vandalism. Premiums
for all such insurance, except on the individual townhouses,
shall be common expense. All such insurance coverage,
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/including insurance on individual townhouses obtained by

the Board of Tirectors shall be written in the name of the
Association as Trustee for each of the townhouse Owners.
Insurance on individual townhouses obtained by such town-
house Owners may be written in the name of the individual
Owners. Premiums for insurance obtained by the Board of
Directors on individual townhouses shall not be part of the
common expense but shall be an expense of the ‘specific town-
house or townhouses so covered and a debt owed by the

Owners, and shall be collectible by any lawful procedure
permitted by the laws of the State of New Mexico. In addition,
if said debt is not paid within twenty (20) days after notice
of such debt, such amount shall automatically become a lien
upon such Owner's lot and townhouse and shall continue to be
such lien until fully paid. This lien shall be subordinate
to the lien of any first mortgage and shall be enforceable

in the samé manner as any lien created by failure to pay the
maintenance assessments. In addition to the aforesaid insur—
ance required to be carried by the Owners and/or the Associa-
tion, any Owner may, if he wishes, at his own expense, insure
his own townhouse unit for his own benefit and carry any and
all other’ insurance he deems advisable. It shall be the
individual Tésponsibility of each Owner at his own expense

to provide, as he sees fit, homeowner's liability insurance,
theft and other insurance covering personal- property damage
and loss. In the event of damage or destruction by fire or
other casualty to any property covered by insurance written
in the name of the Association, the Eoard of Directors shall,
with concurrence of the mortgagee, if any, upon receipt of
the insurance proceeds, contract to rebuild or repair such
damaged or destroyed portions of the property to as good
condition as formerly. All such insurance proceeds shall be
deposited in a bank or other financial institution, the
accounts of which bank or institution are insured by a Federal
government ‘agency, with the proviso agread to by said bank

or institution that such funds may be withdrawn only by signa-
ture of at least one-third (1/3) of the members of the Board
of Directors, or by an agent duly authorized by the Board of
Directors. - The Board of Directors shall advertise for sealed
bids with any licensed contractors, and then may negotiate o
with any contractor, who shall be required to provide a full
performance and payment bond for the repair, feconstruction
or rebuilding of such destroyed building or buildings. In

as formerly, the Board of Directors shall levy a special
assessment against all Owners of the damaged townhouses in
such proportions as the Board of Directors deem/ fair and
equitable in the light of the damage sustained by such town-
‘houses to make up any deficiency, except that the special
assessment shall ‘be. levied against all townhouse owners, as
established by Article vI, Section 1, above, to make up any
deficiency for repair or rébuilding of the Common Area not

a physical part of a townhouse unit.. In the event such
insurance proceeds exceed the cost of repair and reconstruc-

by such townhouses.

Such payments. shall be made to all such Owners and their
mortgagees in pfoportion_to”their percentage interests. In

the event of damage or destructioh by fire or other casualty
to any townhouse or other property covered by insurance
written in the name of an individual Owner, said Owners shall,
with concurrence of the mortgagee, if any, upon receipt of the
insurance proceeds, contract to repair or rebuild_such.damaged
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or destroyed portions of the exterior of the townhouse in a
good workmanlike manner in conformance with the original plans
and specifications of said townhouse. 1In the event such Owner
refuses or fails to so repair and rebuild any and all such
damage to the exterior of the townhouse area within thirty
(30) days, the Association, by and through its Board of Direc-
tors, is hereby irrevocably authorized by such Owner to re-
pair and rebuild any such townhouse in a good and workman-
like manner in conformance with the original plans and speci-
fications of the townhouses. The Owner shall then repay the
Association in the amount actually expended for such repairs
and the Association shall have a lien securing the payment
of same identical to that provided above in this Section
securing the payment of insurance premiums; and subject to
foreclosures as above provided.

Notwithstanding the foregoing provisions of this
Section 12, it is further provided that the requirement for
the maintenance of insurance on a townhouse shall not apply
to any townhouse acquired by the Veteran's Administration or
Federal Housing Administration under a mortgage foreclosure
during the period of ownership by either of said Veteran's
Administration or Federal Housing Administration. 1In the
event the Veteran's Administration has an interest in a town-
house whether as.insurer, guarantor, owner, mortgagee or in-
stallment contract seller, the above provisions of this
Section 12 with respect to insurance on individual townhouses
-shall not apply to any such townhouse. The insurance re-
guirements for any townhouse inh which the Veteran's Adminis-
tration has an interest shall be as the Veteran's Adminis-
tration, from tiie to time, requires or permits, provided
that in the event of damage or destruction by fire or other
casualty to any such townhouse, the Veteran's Administration
shall within 'a reasonable time rebuild or cause to be rebuilt
such damaged or destroyed portion of the exterior of the
townhouse in a good workmanlike manner in conformance with
the original plans and specifications of such townhouse.

ARTICLE. VIT.
-ARTICLE VIT.
PARTY WALLS . -

Section 1. General Rules of Law to Apply. Each wall
which is built as a part of the original construction of a
townhouse upon the Property and placed between two separate
living units intended for use and occupancy as a residence by
a single family shall constitute a party wall and to the extent
not inconsistent with the provisions of this Article, the
general rules of law regarding party walls and liability for
property damage due to negligence or willful acts. or omissions
shall apply thereto. . ; o R ' S

~ Section 2. Sharing of Repair and Maintenance. The
cost of reasonaple repair and maintenance of a party wall shall
be shared by the Owners who make use of the wall in equal
proportions. - : AT

Section 3. Destruction by Fire or Other Casualty. If
a party wall is destroyed or damaged by fire or other casualty
then, to the extent that such damage is not covered by insurance
and repaired out-of the proceeds of same, any Owner who has
used the wall may réstore it,-and if the other Owners there-
after make use of the wall, they shall contribute to the cost
of restoratidn thereof in equal proportions without prejudice,
however, to the right of any such Owners to call for a larger’
contribution from the others under any rule of law regarding
liability for negligent or willful acts or omissions. '
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Section 4. Weatherproofing. Notwithstanding any
other provision of this Article, to the extent that such damage
is not covered and paid by the insurance provided for herein,
an Owner who by his negligent or willful act causes the party
wall to be exposed to the elements shall bear the whole cost
of furnishing the necessary protection against such elements. .

Section 5. Right to Contribution Runs with Land.
The right of any Owner to contribution from any other Owner
under this Article shall be appurtenant to the land and
shall pass to such Owner's successors in title.

Section 6. Arbitration. In the event of any dispute
arising concerning a party wall, or under the provisions of
this Article, each party shall choose one arbitrator, and
such arbitratorsi shall choose one additional arbitrator, and
the decision shall be by a majority of all the arbitrators.
Should any party refuse to appoint an arbitrator within ten
(10) days after written request therefor, the Board of Direc-
tors of the Association shall select.an arbitrator for the
refusing party. -

ARTICLE VIII.

ARCHITECTURAL CONTROL

No buildirg or fence shall be erected, placed or
altered on any lct (residential or non-residential) on the
property until the building plans, specifications and plot
plan showing the nature, kind, shape, height, materials and
location of such building have been submitted to and approwved
in writing as to quality of workmanship and materials, and
conformity and harmony of external design with existing
structures in the subdivision, and as to location of the
building with respect to existing buildings, topography and
finished ground elevation, by a committee composed of
Richard A. Wall, Victor Salazar and Sol Dichter, or by a
.representative designated by a majority of the members of
said committee. In the event of the death or resignation of
any member of said committee, the remaining member or members
shall have full authority to approve or disapprove such de-

sign and location.

If (1) the said committee Oor its designated representa-
tive fails.to approve or disapprove such design and location
within thirty (30) days after said plans and specifications
have been submitted to it, or (2) no plans and specifications
have been submitted to it and no suit relating to or arising
out of the makingﬂof_alterations_or changes has been commenced
prior to thirty (30) days after the completion thereof, such
-approval will not be required, and this Article will be deemed
- to have been fully complied with. . '

‘Neither the members of such committee, nor its desig-
nated representative shall be entitled to any compensation
for services performed pursuant to the covenant. The powers
and duties of said committee members shall cease upon the
termination of the developmental period, or upon the prior
death of all three of said members. Thereafter the committee
approval described in thiS covenant shall be obtained from
the ArchitécturaliControl_Committee of the Association.

All piéns;:SpedificétiOns_and plot plans, which must
be submitted for approval hereunder shall be submitted to said
committee at the following address: & EOR
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THE SHORES OF ALBUQUERQUE HOMEOWNERS ASSOCIATION, INC.
Architectural Control Committes

320 Simms Building

Albuguerque, New Mexico 87101

Oor to such other address as may hereafter be given in writing
to the owners »r contract purchasers involved by the developer
or by said committee. '

ARTICLE IX.

EXTERIOR MAINTENANCE

In addition to maintenance upon the Common Area, the
Association shall provide exterior maintenance upon each Lot
which is subject to the assessment hereunder, as follows:
Paint, repair, replace and care for roofs, gutters, downspouts,
exteriors building surfaces, trees, shrubs, grass, walks,
and other exterior improvements. Such exterior maintenance
shall not include glass surfaces or patios, maintenance of
which shall be the obligation of the Owner.

In the evant that the need for maintenance or repair
is caused througii the willful Oor negligent act of the Owner,
his family, or guests, or invitees, and not covered or paid
for by insurance on such Lot, the cost of such maintenance or
repairs shall be added to and become a part of the assess-—
ment to-which such Lot is subject.

In the event the Association fails to properly maintain,
repair or replace the paving, curb, gutter, drainage swails,
water or sewer lines, within the common property as is
reasonably neCessary,'according to professional engineering L

i standards, and such failure to maintain, repair or replace K
a8 is found to exist at a public hearing before the City '
! Commission of Albuquerque upon thirty (30) days published
notice prior thereto, then and in'such event, the Clerk of
the District Court shall have the authority to and by this
instrument is appointed as Attorney in Fact for the Associa-
tion to convey by Deed to the City of Albugquerque, at its
option, all or any portion of the streets, curbs, gutters,
drain swails, water or sewer lines within the common property.
Each Lot ownex, upon acceptance of a deed does hereby con-
sent to such assessment as may be necessary to bring such
street, curb, gutter, drain swails, sewer or water lines +o :
a good state of repair'according_to professional engineering i
standards, and such Lot owner agrees to pay .his pro-rata 3
share of the cost thereof through the taxing and collecting
authority of the Bernalillo County Assessor and /Treasurer.
Upon the City of Albuquerque acquiring title to the
street, curb, gutter, drain swails, sewer or water lines
after the same have been put in a good state of repair and
paid for by the individual Lot owner, thereafter the main-
tenance cost of sich facilities shall be paid through the
general taxation procedures provided for maintenance of
streets, burb; gutter, drain swails, sewer or water lines

as in other residéntiallaxgas_of_the_cityt

ARTICLE X. .

USE RESTRICTIONS

Section 1. Except for land designated as Common Area
and Lot§ 3Z and 33 in Unit I, THE SHORES, as shown on the
recorded Plat of Unit I, THE SHORES, all of the lands con-.
tained in Unit I, THE SHORES, Bernalillo County, New Mexico
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shall be used for residential purposes only. &all buildings
or structures erected upon said property shall be of new
construction and no buildings or structures shall he moved
from other locations onto said property and no subsequent
building or structures other than townhouse apartment
buildings, being single family townhouses joined together by
d& common exterior, roof and foundation, shall. be constructed.
No structures of a temporary character, trajler, basements,
tent, shack, garage, barn or other outbuilding shall he used
on any portion of said Property at any time as a residence
either temporarily or bpermanently. Primary structure dwell-
ing height shall not exceed twenty-six (26) feet.

Section 2. Each Lot shall be conveyed as a separately
designated and legally described freehold estate subject to
the terms, conditions and provisions hereof.

Section 3. Notwithstanding any provisions herein con-
tained to the contrary, it shall be expressly permissable for
Declarant or the Builder of said townhouses to maintain dur-
ing the period of construction and sale of said townhouses,
upon such porti.on of the premises as Declarant deems necessary,
such facilities as in the sole opinion of Declarant may be
reasonably required, convenient or incidental to the con-
struction and sale of said townhouses, including, but without
limitation, a business office, storage area, construction
vards, signs, model units and sales office. It isg expressly
understood and agreed that Declarant, or the Builder of said
townhouses, shall have the right to use the clubhouse, Common
Property and related recreational facilities for sales and
business office purposes, at a nominal rental of $1.00 per
year and for a term not to exceed five (5) years.

Séction 4. HNo animals, livestock or pcultry of any -
kind shall be raised, bred or kept on any of said Lots,
except that dogs, cats or other household pets may be kept
provided that they are not kept, bred or maintained for any
commercial purposes. ;

Section 5. No advertising signs (except one of not
more than five square feet "for rent" or "for sale" sign
per Lot), billboards, unsightly objects, or nuisances shall
be erected, placed or permitted to remain on said Property,
nor shall said Property be used in-any way or for any purpose
which may endanger the health or unreasonably disturb the
Owner of any towrhouse or any resident thereof. No business
activities_of_any'kind.whatever shall be conducted in any
building or in any portion of said property, PROVIDED, HOW-
EVER, the foregoing covenants shall not apply to the business
activities, signs and billboards, or the construction and .
maintenance of buildings, if any, of Declarant, its agents
and assigns during the construction and sale period, and of
THE SHORES OF ALBUQUERQUE HOMEOWNERS ASSOCIATION , INC. a
non-profit corporation incorporated or to be incorporated
~under the laws of the State of New Mexico, its successors,
and assigns in furtherance of its powers and purposes as
hereinafte; set forth. - P F . : e '

Section 6. All-clotheslines, basketball_backboards,
equipment, garbage cans, Service yards, woodpiles, or storage
piles shall be kept screerfed by adequate planting or fencing
SO as to conceal them from view of neighboring townhouses
and streets. All rubbish, trash, or garbage shall be regularly
removed from the premises, and shall not be allowed to accum-
ulate thereon. all clotheslines shall be confined to patio
areas. e L Do i :

o
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Section 7. Except in the individual patio areas
appurtenant tc the townhouse, no planting or gardening shall
be done, and no fences, hedges or walls shall be erected or
maintained upon said Property except such as are installed
in accordance with the initial construction of the buildings,
located thereon or as approved by the Association's Board
of Directors or their designated representative. Except
for the right of ingress and egress, the Owners of Lots are
hereby prohibited and restricted from using any of said
Property outside the exterior building lines and the patio
areas, except as may be allowed by the Association's Board
of Directors. It is expressly acknowledged and agreed by all
parties concerned that this paragraph is for the mutual
benefit of all Owners of Lots in Unit I, THE SHORES, and is
necessary for tlhe protection of said Owners.

Section 8. Maintenance, upkeep and repairs of any
patio shall be the sole responsibility of the individual
Owner of the Lot appurtenant thereto and not in any manner
the responsibility of the Board of Directors. Any cooper-
ative action necessary or appropriate to the proper mainten-
ance and upkeep of the Common Area and all exteriors and
roofs of the townhouses, including but not limited to,
recreation and parking areas and walks, shall be taken by
the Board of Directors or by its duly delegated representative.

Section 9. All utilities, fixtures and equipment in-
stalled within a townhouse, commencing at a point where the
utility lines, pipes, wires, conduits or systems enter the
exterior walls of a townhouse, shall be maintained and kept
in repair by the Owner thereof. an Owner shall do no act
nor any work that will impair any easement or hereditement,
nor do any act nor allow any condition to exist which will
adversely affect the other townhouses or their Owners.

Section 10. Without prior written approval and the
authorization 2f the Board of Directors, no exterior tele-
vision or radio antennas of any sort shall be placed, allow-
ed or maintain=d upon any portion of the improvements to be
located upon the Property, nor upon any structure situated
upon the Property other than an aerial for a master antenna
system, should any such master system or systems be utilized
and require any such exterior antenna. i :

Section’ll. Wo action shall at any time be taken by
the Association or its Board of Directors which in any manner
would discriminate against any Owner or Owners in favor of
the other Owners. : A ¢

Section 12. Commercial Enterprises. No manufacturing
or commercial enterprises shall be conducted or maintained
upon, in front of, or .in connection with any Lot or Lots,
nor shall said Lot or Lots in any way be used for other than
strictly residential purposes. _ : -

_Section 13. Unsightly Objects. Refuse piles or other
unsightly objects or materials shall not be ‘allowed to be :
placed or to remain upon the premises or easements. The
Architectural Control Committee shall have the right to enter
upon said lands and remove such refuse piles or other unsightly
objects or materials at the expense of the Owner (and such
entry shall not be deemed a trespass) upon due notice to Lot

Owner and failure of Owner to comply."

Section 14. Commercial Vehicles. No commercial type
- vehicles, trucks and/or "campers"-shall be stored or parked
on any lot except in a closed garage, nor parked on any
"residential street or alley excépt while engaged in transport

o




to or from a residence. For the purposes of this covenant, e
a 3/4 ton or smaller vehicle, commonly known as a pick-up e
truck, shall not be deemed to be a commercial vehicle or

truck. Such vehicle, or any other commercial vehicle or

truck, when equipped as a "camper", shall not pe exempt

from the restrictions heretofore mentioned in this section.

Section '15. Free-standing Mailboxes. HNo free-stand-
ing mailbox shall be erected unless approved by the Archi-
tectural Control Committee.

Section 16. Huisances. HNo noxious or offensive
activity shall be carried on upon any Lot, nor shall anything
be done thereon which may be, or may become, an annoyance or
nuisance to the neighborhood. No 0il drilling, water drill-
ing, oil develnpment operations, oil refining, quarrying or
mining operations of any kind shall be permitted upon or in
any Lot, nor shall oil wells, tanks, tunnels, mineral excav-
ations or shafts be permitted upon or in any Lot. Wo
derricks or other structure designed for use in boring for
0il, water or natural gas shall be erected, maintained or
permitted upon any Lot.

Section 17. Garbage and Refuse Disposal. No Lot or
easement shall be used or maintained as a dumping ground for
rubbish. Trash, garbage or other waste shall be disposed of
in a sanitary manner. All containers or other equipment for
the storage or disposal of garbage and trash shall be kept
in a clean, sanitary condition. The burning of trash in
outside incinerators, barbeque pits or the like is prohibited,
it being intended that all refuse, trash, garbage and the like
shall be hauled from the subdivision. Garbage cans are to
be kept in the attached garage at all times, and shall not
be allowed to be on Common Areas except at time of pick-up.
The refuse removal system shall be based on R-1 codes and
individual dwelling unit responsibility rather than multi-
unit collection. )

Section 18. Removal of Trees. The removal of trees,
shrubs, and other improvements from the common property shall
be prohibited. - ' :

Section 19. Unused Automobiles or Vehicles of Any
Kind. All unused automobiles or vehicles of any kind, ex-
cept as herein above provided, shall not be stored or parked
on any Lot, except in a closed garage. Unused vehicles
shall not be parked on any residential street or alley.
"Unused vehicle™ shall be defined as any vehicle which has
not beéen driven under its own propulsion for a period of one
(1) week or longer. A written notice describing the "unused
vehicle" shall be personally served upon the owner, and if
such vehicle has not been moved within seventy-two (72) hours
thereafter, the Association shall have the right to remove
the same and the expense thereof shall be charged against
the Owner, and if such Owner be a member_of_the_Association,
the same shall be added to his monthly assessment as herein
provided. = ' 5, e B i '

Section 20. Repainfing and maintenance of townhouse,
garage, fence or. other structure shallube in accordance with

Section 21. Garage doors are to be kept closed at all
times, except when in immediate use for ingress and egress
of autowobiles, equipment and the like. 7 T

LB



ARTICLE XT.
AXTICLE XI.
EASEMENTS ne g

Section 1. Each townhouse and the property included
in the Common Area shall be subject to an easement for en-
croachments created by construction, settling and overhangs,
as designed or Zonstructed by the Declarant. a valid ease-
ment for said encroachments and for the maintenance of ' same,
so long as it stands, shall and does exist. 1In the event the
multi-family structure containing two or more townhouses is
partially or totally destroyed, and then rebuilt, the owners
of the townhouses so affected agree that minor encroachments
of parts of the adjacent townhouse units or Common Areas due
to construction shall be permitted and that a valid ease-
ment for said encroachment and the maintenance thereof shall
exist.

Section 2. There ig hereby created a blanket easement
upon, across, over and under all of the Common Area for in-
gress, egress, installation, repairing and maintaining all
utilities, including but not limited to water, sewer, gas,
telephones and electricity, and a master television antenna
system. By virtue of thig easement, it shall be expressly

on, above, across and under the roofs and exterior walls of
said townhouses. Aan easement is further granted to all
police, fire protection, ambulance and all similar persons
to enter upon “he streests and Common Area in the performance
of their duties. Further, an easement is hereby granted to
the Association, its officers, agents, employees, and to

any management company selected by the Association to enter
in or to cross over the Common Area and any townhouse to
perform the duties of maintenance and repair of the town-
houses or Common: Area provided for herein. Notwithstanding
anything to the contrary contained in this paragraph, no
sewers, electrical lines, water lines, or other utilities
may be installed or relocated on said property except as
initially programmed and approved by the Declarant or
thereafter approved by Declarant or the Association's

Board of Directors. Should any utility furnishing a service
covered by the g=neral easement herein provided request a
specific easement by separate recordable document, Declarant
shall have the right to grant such easement on said Property
without conflicting with the terms hereof. . The easements
provided for in thig Article XI in no way affect any other
recorded easement on said premises.- _ Sl i : '

Section 3. Underground Electric Service.

A. Underground single phase electric service shall
be available to residential townhouses on the aforesaid ILots
and to the recreation building to be constructed on the
Common Area, and the metering equipment shall be located on
the exterior surface of the wall at a point to be designated
. by the utility'company. The utility company furnishing the
service shall have a two (2) foot wide easement along and
centered on the underground electricgpoWer service conduc-
tors installed from the utility company's easement to the

.

designated point of service on the townhouse structure.
B. For so long as such underground service is main-

recreation building shall be uniform and exclusively of the

type known as single phase, 120/240 volt, 3 wire, 60 cycle

-16-
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alternating current.

C. Earements for the underground service may be
crossed by driveways and walkways provided the Declarant
or Builder makes prior arrangements with the utility company
furnishing electric service. Such easements for the under-
ground service shall bes kept clear of all other improvements,
including buildings, patios, or other pavings, other than
crossing walkways or driveways, and neither Declarant nor
any utility company-using the easements shall be liable for
any damage done by either of them or their assigns, their
agents, employees, or servants to shrubbery, trees, flowers,
or other improvements of the Owner located on the land
covered by said easements.

ARTICLE XITI.

GENERAL PROVISIONS

Section 1. Enforcement. The Association, or any Own-
er, shall have the right to enforce, by any proceeding at
law or in equity, all restrictions, conditions, covenants,
reservations, liens and charges now or hereafter imposed by
the provisions of this Declaration. Failure by the Asscci-
ation or by any Owner to enforce any covenant or restriction
herein contained shall in no event be deemed a waiver of right
to do so thereafter.

Section 2. Severability. Invalidation of any one of
these covenants or Festrictions by judgment or court order
shall in no wise affect any other provisions which shall re-
main in full force and effact.’

Section 3. Amendment. The covenants and restrictions
of this Declaration shall run with and bind the land, and
shall inure to the benefit of and be enforceable by the
Association, or the Owner of any Lot subject to this Declar-
ation, their respective legal representative, heirs, succes-
sors, and assigns for a term of twenty (20) years from the
date this Declaration is recorded, after which time said
covenants shall: be automatically extended for successive
periods of ten (10) years. The covenants and restrictions
of this Declaration may be amended during the first twenty
(20) year period by an instrument signed by not less than
ninety percent (903) of the Lot Owners, and thereafter by
an instrument signed by not less than seventy-five percent
(75%) of the Lot Owners. Any amendment made must be proper-
ly recorded in the Deed Records of Bernalillo County, New
Mexico. ' ; om _—

Section 4. Gender and Grammar. The singular wherever .
used herein shall be construed to mean the plural when

make the provisiqns hereof apply either to corporations or
individuals, men or women, shall in all cases be assumed as
though in each case fully expressed.

IN WITNESS WHEREOF, the undersigned, being the
Declarant herein, has h?reunto set its hand and seal this

AL day of /Ewgzpaj‘ ; 1872,

-
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VICTOR SALAZAR\
.
S L z”/4/a (

LUPE SALAZAR

STATE OF NEW MEXICO )
) ss.
COUNTY OF BERNALILLO)
The forzagoing instrument was acknowledged before
me this 544 day of @‘.(-,“.,;;4’* , 1972, by VICTOR

SALAZAR and LUPE SALAZAR, his wife.

(j?<;/(k1’)?1-lf ray (\/&Lf{:—ﬂvﬁ /

Notary Public

l?.mgr 3

“Stals of Now Miexico
County of Bernalilio

flled tor mord on ;
This instrument was s w&/
;{77\ 89 19?2] - 4'77,’?
2. Beeorded in Yo
af s nt 3aid Ceunty Follo. 721/ — J’/J/

| T etk L Recorder

o UL’"LU Clerk:

PraszeIvesh g\:’-.;.-\a
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AMENDED
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

THIS DECLARATION made on the date hereinafter set forth by
Victor Salazar and Lupe Salazar, his wife, hereinafter referred
to as "Declarant", is executed to amend those certain Declaration
of Covenants, Conditions and Restrictions filed of record on the
Jth day of August, 1972, in Book Misc. 272, Pages 301 through 318,
inclusive, of the records of the Clerk and Recorder of the County
of Bernalillo, State of New Mexico, said Declarations governing
Unit 1, The Shore$, as the same is shown on that certain plat
filed with the office of the County Clerk of Bernalillo County,
New Mexico, on ths 9th day of August, 1972.

To the extent, and only to the extent, that these Amended
Declaration of Covenants, Conditions and Restrictions may vary
from the terms of the Declaration of Covenants, Conditions and
Restrictions filed of record on the 9th day of August, 1972, these
Amended Declarations shall supersede and be deemed an amendment
thereto.

Section 1: The holder of any mortgage of record shall be
given written notification from the Association of Owners of any
default by the mortgagor of such unit in the performance of such
mortgagor's obligations under the Declaration of Covenants, Con-
ditions and Restrictions, Articles and Bylaws of the Association,
which is not curec within thirty (30) days.

Section 2: Unless all holders of first mortgage liens on
individual units have given their prior written approval, the
Association of Owriers of the condominium, except to the extent
permitted herein telow, shall not:

(1) change the pro rata interest or obligations of any
unit for purposes of levying assessments and charges and
determining shares of the common elements and proceeds
of the project;

(2) partition or subdivide any unit or the common ele-
ments of the project; nor by act or omission seek +o
abandon the planned unit development status of the pro-
Ject except as provided by statute in case of substantial
loss to the units and common elements of the project.

Section 3: The proposal or plan described/in ARTICLE IL;
"Annexation of Additional Properties", of the Declaration of
Covenants filed of record on 9 August, 1972, pursuant to which
the project is subject to additions or expansions, shall comply
with the following limitations:

(1) Unit owners shall have a minimum percentage undivided
interest in the common elements as represented by their
membership in the Association of 1/200th of the common
elements, and a maximum interest subject to diminution to
no less than such minimum of 1/25th of the common elements;

=" Stota of New Maste
County of Bomalklo } $

This instrumenstieeny Hadfor record on,
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(2) The conditions on which any change and such percentage
of undivided intersst as represented by membership in the
Association in the common elements that may take place are
fully described in the Declaration, together with a descrip-

tion of the real property which may become a part of the
project;

(3) No change in the percentage of undivided interest as
herein definsd may be effected more than seven (7) years
after the date of this Declaration.

IN WITNESS WHEREOF, the undersigned, being the Declarant

herein, has hereunto set its hand and 1 this I 2 day
of February, 1973. /

" e
& £ . -
P -~
£y g /7 p il

VICTOR SALAZAR

Lo *'?%éé;zdkl
fﬁEEZEALnZAR‘;

STATE OF NEW MEXICO i
85
COUNTY OF BERNALILLO

The foregoinz instrument was acknowledged before me this

/42 day of Febraary, 1973, by Victor Salazar and Lupe Salazar,
his w;fe. :

3
'

Mjﬂp&ﬁﬁé&éfﬁﬁféxpires:

RBETE

Notary Public

~ &t
P |

) _\-'\

ey FIRST NATIONAL BANK IN ALBUQUERQUE
(W
Bys Ll Jéé;g*t_
(P4tle) Assistant Vice President
STATE OF NEW MEXICO % ;
v ss7

it
COUNTY OF BERNALILLO)

The foregoing instrument was acknowledged before me this
15th  day of February, 1973, by _ James R, O'Connor s
(Title of Officer) Assistant Vice President ’
of (Name of Corporation Acknowledging) The First National Bank
~in;AlbUguerque, a (State of Incorporation) New Mexico corporation,
- on"behalf.of said corporation.

Lo - PR
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5
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2 e S
: 3 gt _
My cormiSgion expiras:
STIA L TRE T .
~. " Deesmber 7, 1976
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SECOND AMENDMENT TO DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS

This Amendment amends that certain Declaration of Covenants,

Conditions and Restrictions which affects the following deseribed property:

Unit One (1), THE SHORES, as the same is shown and

designated on that certain plat filed with the Office

of the County Clerk of Bernalillo County, New Mexico,

en the 9th day of August, 1972.
The Declaration of Covenants, Conditions and Restrictions was filed August 9, 1972, in
Book Mise. 272, at Pageé 301-318, Records of the County Clerk, Bernalillo County,
New Mexico, and was subsequently amended by a document dated February 14, 1973,
filed March 26, 1973, in Book Misc. 304, at Pages 716~717, Records of the County
Clerk, Bernalillo County, New Mexico.

The Amended Declaration of Covenants, Conditions and Restrictions is

amended as follows:

1.  Section 1 of the Amended Declaration of Covenants, Conditions and
Restrictions is hereby deleted therefrom and the following paragraph substituted

therefor:

If the holder of any mor tgage of record wishes to be given written
notifieation from the Association of Owners of any default by the mortzagor of
eny mortgaged unit in the performanece of the mortgagor’s obligations pursuant to
the Declaration of Covenants, Conditions and Restrictions, Articles of
Incorporation and Bylaws of the Associ ation, which default has been of a duration
in excess of thirty (30) days, such mortgage holder shall advise the Association of
its wish to receive such notifieation and shall provide the Association with the
appropriate mertgage information and the address to which such notice or
notices shall be sent,

The Declaration of Covenants, Conditions and Restrictions is amended as
follows: /
2 Article I, Section 6, is hereby amended to read as follows:
Section 8. "Owner" shall mean and refer to the record owner, whether one
OF more persons or entities, of a fee simple title to any Lot which is a part of the
Properties, including contract purchasers, but excluding those having such
interest merely as security for the performance of an obligation.
I Article VI, Section 2, shall be amended by the deletion therefrom of the last
sentence in that section. '

4. Article V1, Section 3(a), shall be amended to read as follows:

(a) From and after January 1 of the year immediately following ths
conveyance of the first Lot to an Owner; them aximumy agnual assessment may be
increased effective January 1 of each: year without.a vote of the membership in

i 11728
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conformanee with the rise, if any, of the Consumer Price Index (published by the

Department of Labor, Washington, D.C.) for the preceding month of July,

5. Article VI, Section 8, shall be amended by changing the rate of interest at
which the assessment shall bear interest from the date of delinquency, from ten
percent (10%) per annum to that rate established Dy the Board at its first meeting after
January 1 of each year tobe charged during that year; however, the rate so established
shall not exceed the prime rate of interest charged by Albugquerque National Bank on
January 1 of that year.

6.  Article VI, Section 12, shall be deleted in its entirety and the following

substituted therefor:

and as more specifically detailed in subparagraph (i) hereof, and including
insurance for such other risks, of a similar or dissimilar nature, as are or shall
hereafter customarily be covered with respect to other planned unit
developments similar in construction, design and use which insurance shall be
governed by the following provisicns:

(8)  All policies shall be written with a company licensed to do
business in the State of New Mexico and holding a rating of "AA" or better
by Best's Insurance Reports;

(b) Exclusive authority to adjust losses under policies hereafter in
force in the Project shall be vested in the Association or its authorized
representatives;

(@ In no event shall the insurance coverage obtained and
maintained by the Association hereunder be brought into contribution with
insurance purchased by individual Owners or their mortgagees;

(d) Each Owner may obtain additional insurance at his own
expense; provided, however, that no Owner shall be entitled to exercise his
right to maintain insurance coverage in such a way as to decrease the
amount which the Association, in behalf of all of the Owners, may realize
under any insurance poliey which the Association may have in foree on the
Project at any particular time;

(e) Each Owner shall be required to notify the Assoeiation of all
improvem ents made by the Owner of his unit, the value of whichis in excess
of One Thousand Dollars ($1,000.00)

(f)  Any Owner who obtains individual insurance policies covering
any portion of the Project other than personal property belonging to such
Owner, shall be required to file a copy of such individual poliey or policies
with the- Association within thirty (30) days after purchase of sueh
insurance,

(g) The Asscciation shall be required to make every effort to
Secure insurance policies that will provide for the following:

(1) A waiver of subrogation by the insurer as to any claims
against the Association, the Manager, the Owners and their
respective servants and agents;
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(2) That the master poliey on the Project cannot be
cancelled, invalidated or suspended on account of the conduct of any
one or more individual Owners; :

(3) That the master policy on the Project ecannot be
cancelled, invalidated or suspended on account of the conduct of any
officer or employee of the Association or Manager without a prior
demand in writing that the Association or Manager cure the defect;

(4)  That any "no other insurance" clause in the master policy
exclude individual Owners' policies from consideration;

(h) The annual insurance review which the Association shall
arrange to have made by a competent insurer or appraiser shall include an
appraisal of the improvements in the Project by a representative of the
insurance carrier writing the master poliey.

(i) Theinsurance required to be secured by the Association shall be
substantially as follows:

A.  The hazards insured against shall include:

1. Loss or damage by fire and other hazards covered by the
standard extended coverage endorsement, debris removal, vandalism and
malicious mischief, windstorm and water damage;

2. Such other risks &s are customarily covered in similar
projects in the area.

B. A comprehensive policy of public liability insurance covering
all of the common areas and commerecial spaces, if any, in the project, with
a Severaoility of Interest Endorsement or equivalent coverage which would
preclude the company from denying the claim of a unit owner because of
the negligent acts of the Owners Association or another unit owner, with
limits of not less than $1,000,000 covering all claims for personal injury
and/or property damage arising out of a single occurrence, including
protection against water damage liabili ty, liability for nonowned and hired
automobile, liability for property of others and, if applicable: elevator
collision, garage-keeper's liabili ty, host liquor liability, and such other risks
as are customarily covered in similar projects.

C. 1.  Theinsurance obtained may not be brought into contribu-
tion with insurance purchased by the Unit Owners or their mortgagees.

2. Coverage may not be cancelled without at lesst 30 days'
prior written notice to any and all insureds including: mortgagees or their
servicers.

3. All policies m - :ontain a waiver of subrogation by the
insurer as to any and all elaims . ..ast the Association, the owner of any
unit and/or their respective agents, employees or tenants, and of any
defensesbased on co-insurance or on invalidi ty arising from the aets of the
insured.

D. Al policies of property insurance must provide that, despite
any provisiens, giving the carrier the right to elect to restore damage in
lieu of & cash settlement, such option shall not be exercisable without the
prior written aproval of the Assoeiation (or any Insurance Trustee) or when
in conflict with the prévisions of any Insurance Trust Agreement to which
the Association may be a party, or any requirement of law.

()  If any poliey of insurance secured by the Association contains a
"deductible" provision, any such deduction from payment by an insurar to



the Association, of compensation for an insured loss or damage to any unit,

shall be charged to the Owner of that unit who shall promptly reimburse the

Association by payment of the amount deducted.

6. Article VII shall be amended to reflect that the address of the
Architectural Control Committee shall be as follows: THE SHORES OF
ALBUQUERQUE HOMEOWNERS ASSOCIATION, INC., Architectural Control
Committee, No. 1 Lake Shore Drive N.E., Albuquerque, New Mexico 87112,

7. Article X, Section 17, shall be amended by deleting the last sentence and
substituting the following therefor:

In the event it is determined by the Board of Directors to be more feasible
to have garbage and trash collected on a multi-unit collection basis through the
use of dumpsters or otherwise, such system shall be implemented and followed in
lieu of any individual dwelling unit responsibility.

To the extent that this Second Amendment to Declaration of Covenants,

Conditions and Restrictions amends the original Declaration and the Amended
Declaration referenced in the first paragraph hereof, this Second Amendment shall
supercede and be deemed an amendment thereto. The original Declaration and the
Amended Declaration, except as specifically modified by this Second Amendment,
shall remain in full force and effect and unchanged in any manner.

IN WITNESS WHEREQF, the undersigned, comprising not less than ninety

percent (30%) of the Lot Owners as required by Article XII, Section 3, of the

Declaration, do hereby set their hands the day and year shown adjacent to each

signature.
STATE OF NEW MEXICO ;
; sS.

Owner COUNTY OF BERNALILLO )

The foregoing instrument was
Owner ; acknowledged before me this

day of »19____, by
Address:

Albuquerque, NM 87112

Notary Publie

My eommission expires
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THTRD AMENDMENT TO DECLARATION
OF COVENANTS, CONDITIONSE AND RESTRICTIONS

This Amendment amends that certain Declaration of
Covenants, Conditions and Restrictions which affects the
following described property:

Unit one (1), THE SHORES, as the same is

shown and designated on that certain plat

filed with the Office of the County Clerk of

Bernalillo County, New Mexico, on the 9th day
of August, 1972.

The Declaration of Covenants, Conditions and Restrictions was
filed August 9, 1972 in Book Misc 272, at Pages 301-318, Records
of the County Clerk, Bernalillo County, New Mexico, and was
subsequently amended by a document dated February 14, 1973, filed
March 26, 1973, in Book Misc. 304, at Pages 716-717, Records of
the County Clerk, Bernalillo County, New Mexico, and was
subsequently amended by a document filed December 17, 1985, Book
Misc. 3022, at Pages 382-583, Records of the County Clerk,
Bernalillo County, New Mexico.
The Declaration of Covenants, Conditions and
Restrictions is amended as follows:
Al The Title for Article VI,Section 5 shall be amended to
read as follows:
Otbezl Issessments.
2. Article VI,Section 5 shall be amended to read as
follows:
In addition to the annual assessment authorized above,
the Association may levy other dssessments against Class I
Lots in any assessment year for the purpose of defraying in
whole or in part, the cost of any construction or
reconstruction, repair or replacement upon the Common Area
or Lots or Improvements thereon or any of the Association’s
duties under Article IX, including the necessary fixtures
and personal property related thereto, PROVIDED THAT any
such assessment shall have the assent of two-thirds (2/3rds)
of each class of the votes of the entire membership of the

Association, who are voting in person or by proxy at a
meeting duly called for this purposce, writion netice of
which shall be sent to all members not less than thirty (30)
days nor more than sixty (60) days in advance of the meeting

setting forth the purpose of the meeting.

aiale UF HEW MEXILO
COUNTY OF BERHALILLO
HILEN FAR RECORD
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To.The extent that this Third Amendment to Declaration
of Covenants, Conditions and Restrictions amends the original
Declaration and the Amended Declaration referenced in the first
paragraph hereof, this Third Amendment shall supersede and be
deemed an amendment thereto. The original Declaration and the
Amended Declaration, except as specifically modified by this
Third Amendment, shall remain in full force and effect and
unchanged in any Manner.

IN WITNESS WHEREOF, the undersigned, comprising not
less than seventy-five (75%) of the Lot Owners as required by
Article XII,Section 3, of the Declaration, do hereby set their

hands the day and year shown adjacent to each signature.

STATE OF NEW MEXICO )

) ss.
Owner COUNTY OF BERNALILLO )
The foregoing instrument was
Owner - gcknowledged before me this
S
Address: ol = i

Albuquerque, NM 87112

Notary Publie
My ecommission expires



